


JOURNAL 


OF THE 


BRITISH INSTITUTE OF 
INTERNATIONAL AFFAIRS 


JANUARY, 1926 


SANCTIONS 
(Paper read on November 24th, 1925.) 


HERE is the question I am going to consider. What is the 
international sanction we are committed to by the League Cove- 
nant, and how did we come by it: what are the difficulties of its 
application, and how can they be alleviated? I think you will 
agree that no question regarding the prevention of war stands in 
more need of a considered answer than that. 

Let me assume, to begin with, that a forcible international 
sanction can in certain circumstances be morally legitimate. 

A forcible There have always been some people, and I daresay 

morally there will be many, to reject that assumption : 

legitimate neither Christian nor Buddhist nor freethinker 
will cease to recognise the challenge in that unqualified com- 
mandment, “‘ Thou shalt not kill,’”’ and the doctrine of absolute 
non-resistance will continue to appeal to individual consciences 
as a moral or adivine law. But for my part I have not the faith 
to assert that absolute non-resistance is a practicable policy for 
the community. I see that national forces do exist and that 
world-wide pacifism does not; and I can only suppose that in 
politics what we have to consider is not what is the uttermost 
leap of the conscience ‘‘ as far as thought can reach,” so much 
as how we can make the longest practical step in the right direc- 
tion. And we shall surely be moving in the right direction if 
we will accept, in place of the anarchic decisions of private force, 
the judgments of reason backed by an ultimate international 
sanction. 


I am going to assume also that an international sanction is 
No. I.—VOL. v. B 
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politically desirable. As the race becomes more civilised, what 
pon we call security will presumably come to rest less 
politically and less on any forcible sanction and more on 
—— « bak of contract, and on recognition of our 
interdependence. But for the present, at least, we cannot hope 
to make arbitration secure or extensive disarmament practicable 
without some ultimate material guarantee behind our contract. 
With only a moral sanction the Concert of Europe contrived, 
you remember, to bluff the Turks for some fifty years, till 1876, 
when the “sick man ”’ so inconsiderately cailed the bluff. We 
can’t afford to leave the League of Nations dependent in the 
last resort on nothing but bluff. 


HISTORICAL 


Assuming, then, that some international sanction is politically 

desirable, and can be morally legitimate, let us look back for 
The great 2 moment at the recent history of the idea of 

blockade. sanctions. What were the antecedents of the 
sanction we are actually committed to, the famous Article XVI 
of the Covenant ? 

I will go back to 1914. The object of our economic pressure 
in the War came to be nothing less, you remember, than the 
complete prevention of our enemy’s commerce; and, allowing 
for the obvious limitations of geography, and the breakdown 
of the cordon. in the east, we did eventually achieve that object. 
But it was an object not recognised as legitimate in such circum- 
stances by the code of maritime laws of war under which we 
entered the War. The Declaration of London, which we had 
signed but had not ratified, divided commodities into the three 
categories, absolute, conditional, and non-contraband; and it 
set four main limitations upon our interference with the enemy’s 
commerce. It debarred us from stopping conditional contraband, 
such as food, if consigned to a neutral port; it debarred us from 
stopping any article on a non-contraband list that comprised all 
the main raw materials of industry, copper, nickel, rubber, oil, and 
so on, irrespective of their military value; it compelled us to 
assume a distinction between civil and military supplies that 
was impracticable and unreal; and it debarred us from using 
our sea-power to prevent our enemy’s exports. I need not stop 
to trace how all those four limitations were gradually broken 
down by successive Orders in Council, and how finally, with the 
help of the rationing system, we did almost wholly prevent the 
enemy’s commerce. We succeeded in bringing death through 
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privation to some 760,000 people in Germany alone up to the 
Armistice; and that was not the end of the horror. We brought 
prolonged suffering and ruin to half a continent; we brought our 
enemy to his knees; and he nearly succeeded in doing the same 
to us. 

And what has been the outcome of that appalling experience ? 
What conclusions have been drawn from it by ourselves and by the 
world ? 

The world has concluded, I think, that this blockade weapon 
is more indivisible and far more deadly than had formerly been 

Lessons of Supposed; and that an instrument so atrocious 
the blockade. ought not to be left in the power of any private 
belligerent to use at his own discretion. Blockade, boycott, 
the general strike, non-co-operation—all are alike in being 
detestable; all represent failures of human reason. But blockade 
involves so intolerable an interference with neutral commerce, 
and especially so intolerable an injury to the belligerents’ 
civil life, that it stands on a different footing from the others. 
I am convinced that if we were to try to-morrow as private 
belligerents to recreate such a blockade as we had in 1918 we should 
encounter far stronger opposition from the world’s opinion than 
ever we did in the War. But the striking fact is that what the 
world would not now concede to any private belligerent fighting 
for his own hand the world has, rightly or wrongly, conceded to 
the League of Nations, for defending the common peace. Pre- 
cisely such claims as we were making for ourselves in 1918 the 
League’s fifty-five members have expressly allowed to the League. 
The Phillimore 1" fact, when the League’s claims were set out 
Committee, in Article XVI of the Covenant, it was the draft 
—_ of a British Committee, the Phillimore Committee, 
that was adopted as its basis. And that Committee, which sat in 
1918, included, you remember, our blockade’s chief architect, 
the man who made the Contraband Department and brought to 
the blockade its most devoted worker and its keenest brain— 
Sir Eyre Crowe. If any man was then in a position to judge the 
technical lessons of our blockade, he was the man. And I venture 
to assert that the Phillimore Committee’s draft did square 
exactly with our blockade experience. It made no distinctions 
between civil and military supplies, such as Germany even sooner 
than ourselves had found impracticable: no distinctions between 
categories of contraband or between imports and exports: it 
simply provided for the prevention of the enemy’s commerce. 
The pressure might be gradual, as ours was: it might be sus- 
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pensory rather than destructive, as ours was in certain respects ; 
but in the last resort it might be used, like ours, for complete 
prevention. 

That claim, which we eventually made for ourselves in the 
War, the Phillimore Committee made for the unborn League of 
The Covenant, Nations, and the League’s members have endorsed 

ArticleXVI. in Article XVI. Many contributions, Latin and 
Anglo-Saxon, were brought to the drafting of that Article; but 
in its present form it is a paraphrase, and orly within narrow 
limits an expansion, of the Phillimore draft. 

The Article commits us, you remember, to sever all personal, 
financial and commercial relations with the offender, whether our 
own relations or those of non-members. And it commits us to 
mutual co-operation in the necessary financial and economic 
measures and to support, and allow free passage of troops for, the 
party attacked. The contribution of armed force, within the 
limits allowed by geography and armament, can only be recom- 
mended to us, not demanded; but it is clear that if commerce 
with non-members could only be restrained forcibly, or if the 
aggressor were so situated as to be insensitive to pressure purely 
economic, or if the attacked party had to be defended from 
invasion or from severance of his communications, then a con- 
tribution of force would, in fact, be required from someone. In 
other words, the full application of economic outlawry as it 
stands may easily necessitate the creation of a state of war for 
some of the coercing members. 

So Article XVI brings us to grips with the vital problem : is it 
tolerable that we should commit ourselves to a definite engagement 
that in indefinite circumstances may land us in war? If we 
continue relations with the aggressor we become accomplices of 
murder and make organisation of the peace apparently impossible : 
if we sever relations with the aggressor, and coerce the murderer 
in the way provided in Article XVI, then we must accept the 
consequences, which may, as matters stand, include a state of 
war. And a state of war—war for whatever purpose—is always 
damnable. The German War Book used to say that “‘ the means 
of conducting war may be summarised in the two ideas of violence 
and cunning . . . what is permissible includes every means of war, 
without which the object of the war cannot be obtained.” Well, 
in hot blood we may like to call that a Hunnish doctrine, but in 
cold blood we have to admit that when people set out to “ win 
glittering prizes with their sharp swords,” violence and cunning 
are commonly the means they use. And that is likely to be true 
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of a police war no less than any other war. What is damnable 
is not merely the doctrine but the war. 

And so, in 1921, when Article XVI was still less than two 
years old, its makers were already beginning to feel anxious 

Secona  2bout it. The Second Assembly began to tinker 

Assembly, with it and try to define its vague implications. 
1921 : : ' 

They passed nineteen resolutions about it, you 
remember, the total effect of which was to make some reduction 
in the stringency of the obligations. They recommended, among 
other things, that the unilateral act of the defaulting State should 
not be regarded as in itself creating a state of war for all the loyal 
members : that the pressure might be graduated, and might aim 
at suspension rather than destruction of commerce : that stoppage 
of food for the civil population should be regarded as an extremely 
drastic measure, only to be adopted in the very last resort, when 
other expedients had failed: that in special circumstances, 
where excessive hardship or danger would result from co-opera- 
tion in the sanction, postponement of the strict observance of the 
obligation might be allowed: and that the Council should “ urge 
upon all the States Members that their Governments should take 
the necessary preparatory measures, above all of a legislative 
character, to enable them to enforce at short notice the necessary 
measures of economic pressure.’”” The subsequent history of these 
resolutions is curious and little known. 

The Council duly circulated the resolutions to the Members 
for comment, and ten replies were received. The British reply 
took objection, rightly as I think, to the assumption that a dis- 
tinction could be drawn between civil and military supplies; 
we did not deal with the last and most important resolution, about 
preparatory measures. Eight replies dealt with that question. 
Italy thought she would be able to apply Article XVI, not on 
the strength of existing laws, but in accordance with “ war 
precedents.” Only two other Governments declared themselves 
already empowered to act, and they were Powers whose naval 
problems differ much from our own—Switzerland and Bulgaria ! 

So, you see, the position of Article XVI was still very shaky in 
1924, when the Protocol was drafted. The League was still not 
in a position to estimate the speed or uniformity with which its 
pressure could be applied. 

In these circumstances the Protocol did well to provide for 
The Protocol, further study of the methods of applying sanc- 

1926. tions against an aggressor and giving assistance 
to the attacked. For the rest, the Protocol added nothing to the 
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sanctions of the Covenant. Indeed, there can, I think, be no 
question whatever that in regard to sanctions the Protocol would 
sensibly have reduced the dangers of our commitment. It tied 
sanctions to an international system in which aggression was 
defined and in which compulsory arbitration, and, ex hypothesi, 
disarmament, would have been carried further; a system, there- 
fore, which, in Mr. Mitrany’s phrase, would have been “ more 
complete and war-tight.”” It made more kinds of war illegitimate ; 
but that does not mean, as some critics have quaintly suggested, 
that more illegitimate wars would therefore occur and more 
frequent sanctions would therefore be required. The Protocol 
would, I think, materially reduce the danger of our commitment, 
by reducing the occasions for the use of force. 

Furthermore, the Protocol defined the sanctions obligation 
as “ obliging each of the signatory States to co-operate loyally 
and effectively in support of the Covenant and in resistance to 
any act of aggression in the degree which its geographical position 
and its particular situation as regards armaments allow.”’ That is 
to say, the Protocol recognises much more explicitly than the 
Covenant our right to make our contribution subject to reserva- 
tions; we cannot be expected to increase our navy’s task for the 
League’s service, or to ignore the regional principle. Candid cynics, 
inside the Services, and outside, have suggested that the words 
“ loyally and effectively ’’ did, in fact, import a new burden, since 
the Covenant was just “‘ eyewash,” and our pledge a mere “ scrap 
of paper.” It is Mr. Chamberlain who has blown those critics 
out of the water. In the collective note drafted at Locarno at his 
suggestion the German Government has been told officially how 
we do interpret our sanctions obligation: the words used are 
quoted almost textually, as I quoted them just now, from 
Article XI of the Protocol. 

So it is clear, doubly clear, that we have got to take Article 
XVI of the Covenant seriously. If we do not like it we can either 
“lump it,” or propose its amendment, or, in the last resort, 
withdraw from the League: we can not simply ignore it without 
gross breach of faith. 

The latest stage in the historical process I have been tracing 
is, of course, the splendid achievement and promise of Locarno. 
Besides defining our understanding of Article XVI, 
we have committed ourselves far more deeply and 
definitely than in the Article to full and forcible co-operation in 
an international sanction. That is a tremendous undertaking : but 
two things help to make it more tolerable. First, of course, it is 


Locarno. 
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an obligation that arises only in a particular, clearly defined 
contingency ; and secondly, with the help of demilitarisation 
(imperfect as it is in the Versailles Treaty) and by some extension 
of compulsory arbitration, we have made the contingency more 
improbable. The Locarno Treaty does not go so far as the 
Protocol: it does not, I take it, wholly close the “‘ gap in the 
Covenant” for Germany, France and Belgium. And it is true 
that the extended obligations to arbitrate, which we welcome for 
others in the Locarno Treaty, we unhappily reject for ourselves. 
Still, arbitration does help us to accept responsibility for this 
great new sanction. 


DIFFICULTIES OF ARTICLE XVI 


So much for the history of our commitment. Now, what are 
its difficulties ? 

It is chiefly in connection with the Protocol that those diffi- 
culties have received public attention. Criticisms of the Protocol 
were directed chiefly against its definition of sanctions, and the 
mere fact that those criticisms were left at the wrong address 
does not make them any thelessimportant. Our obligation under 
Article XVI has now been defined in the words of the Protocol, 
so without troubling about differences in this respect between the 
two documents, we will treat all the criticisms as if they lay 
at the Covenant’s door. 


The Economic Sanction. 


Let us consider first the difficulties arising out of purely 
economic measures. There is first the unanswerable point 
Unequal _ that not all States are equally sensitive to economic 
effectiveness pressure. That is perhaps even more true of 
pressure. economic pressure than of military: an agri- 
cultural self-contained community is obviously less amenable 
to such coercion than an industrial one, and against a block suffi- 
ciently large and self-supporting even the League’s economic 
power would be ineffectual within any tolerable limit of time. 
Obviously there is no short-cut round that difficulty : all we can 
do is to press on towards a League of All Nations, whilst civilisa- 
tion gradually binds the nations more and more closely to each 
other. 
Next there is the twin difficulty to that one: not all States 
Its unequal 0-operating in the economic pressure will bear an 
burden. equal burden, and sometimes the burden may 


prove intolerable, unless alleviated. Here the League of Nations 
B2 
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can do, and has done, something to get round the difficulty. It 
has provided, in the Scandinavian Amendment to Article XVI, 
for postponement of the economic measures in special cases, 
where the injury to the loyal member might be too severe; and 
it has provided for mutual co-operation in minimising the loss 
and inconvenience that result. Even so, it must be recognised 
that a formidable difficulty will remain in many cases: to call 
on Sweden to stop the bulk of her exports of iron ore, or to call 
on us to sever, say, our sensitive commercial relations with the 
Argentine, would be to put a severe strain on loyalty to the 
League. 

But it is an easy game to formulate problems which so far as 
one can see the League could not solve. Of course there would be 
difficulties, but the fact is that whatever the League may do to 
relieve the burden of economic sanctions upon the guarantor, 
or upon the guaranteed, or upon the coerced, it will still have to 
keep this claim unqualified in principle—the claim that its 
members may be required to refuse co-operation with the aggressor. 
That is surely the minimum claim : less than that no society can 
well ask from its citizens. 

There is a third difficulty about the use of purely economic 
pressure—the humanitarian one. Hunger is so filthy a weapon : 

The humani- ©Very decent person with a scrap of imagination 
tarian or of famine experience instinctively revolts at 
objection. the idea that society should use this particular 
means of coercion. And I think one can safely say that not only 
would the customary—more than the customary—humanitarian 
relations be maintained with the aggressor, but also every effort 
would be made to avoid use of the hunger weapon: that is in 
accordance with the intention of the Second Assembly. More- 
over, a League blockade involving suspension of financial and 
commercial facilities would be so formidable in prospect and so 
immediately felt that the last stage—hunger blockade—would 
in all probability never be reached. 

But do not let us deceive ourselves about this, as those people 
do who suggest that the League should confine itself to purely 
financial] measures. Financial pressure does not hit exclusively 
the fat financier, it hits all who are affected by commerce, by the 
movement of goods, including food; and, as I said just now, the 
economic weapon is really indivisible; you cannot just scratch 
an arbitrary line across its blade saying this half may legitimately 
be used but not that half. I think we must recognise, too, that 
the League’s main object is to prevent war rather than to humanise 
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it; and if prevention is made easier by the League having some 
weapon itself, then the economic weapon has certain great 
advantages over the military one. For economic pressure, even 
in its extremest form, is at least gradual in its working : it leaves 
the victim still more or less amenable to reason, whereas a bomb 
or a whiff of poison gas simply finishes the argument. 

I take it, then, that the humanitarian difficulty about economic 
pressure is one that can be mitigated but cannot be wholly 
eliminated. 


The Use of Force. 


I have been speaking of the three difficulties in the use of 
purely economic pressure. Now I must come to difficulties 
involved in the use of force. 

As I said before, we cannot be required, under Article XVI, to 
contribute naval or military force; but, in fact, we should in 
many cases be under an honourable obligation to do so in so 
far as our situation permitted, for the loyal and effective fulfil- 
ment of our commitment. If the aggressor’s communications 
with non-members had to be forcibly severed, if the attacked 
party had to be defended from invasion or from severance of his 
communications, then force would have to be contributed by 
someone. And for the defence or the severance of communications 
British help would commonly be wanted. Our contribution of 
force remains subject to our sovereignty, but it cannot honestly 
be described as perfectly optional. 

Take first the task of severing the aggressor’s communica- 
tions with non-members. If the League were a League of All 

Severance of Nations and nations all loyal, and if the aggressor 
gr oer were maintaining no communications with colonies 
non-members. or unguarded coasts, then that task would, of 
course, be unnecessary. But the League is not yet all- 
inclusive; it is not even the League we had in mind when 
we accepted the obligations of Article XVI; and it is useless 
to pretend that the absence of the United States does not 
make a grave difficulty, especially for us. To retain American 
good-will is obviously a British interest second to none; and 
it is the use of British force on the League’s behalf that might, as 
matters stand, imperil that good-will. No one can feel happy 
at the thought that British sea-power might have to be used, 
perhaps in a quarrel not directly our own, for stopping American 
commerce, say at Gibraltar, with a consequent renewal of the 
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inevitable tension in our relations with the United States that 
we saw in the first part of the War. Is there any way in which 
we can minimise that danger? Well, in the first place, it is safe, 
I think, to predict that the occasions for friction with the United 
States would be much less in a League blockade than they were 
in the War, even if she persisted in maintaining her commerce 
with the aggressor. In the War we had to discriminate between 
American commerce with our enemy and American commerce 
with five neutral States within our cordon: in a League “ block- 
ade ’—I am using the word blockade in its loose popular sense— 
we might reasonably expect that that difficulty would be greatly 
reduced or non-existent, since the League’s enemy would com- 
monly be surrounded by League Members. 

Secondly, need we assume that the United States would 
persist in maintaining her commerce with the aggressor? If 
aggression, as defined in the Protocol, were clearly established, 
would American opinion tolerate American co-operation with the 
outlaw? I have had the privilege of discussing that point with 
Dr. Shotwell and some other Americans well qualified to judge : 
and I can only say that I do not think the United States would 
support the outlaw, if she were satisfied that he really was an 
aggressor and therefore rightly outlawed. 

But that is just an opinion, an estimate of probabilities. Can 
we do anything to reduce the chance, such as it is, that our effort 
to organise the peace may bring us into conflict with the United 
States? It is clear that we shall not achieve that by an Anglo- 
American alliance, which would be both undesirable and impractic- 
able; nor will the League achieve it by watering down the 
Covenant. The best chance of securing eventual American co- 
operation in organising the peace is surely by making as much 
of a success of the League as is possible without American and 
Russian membership. But can we reduce our own danger of 
conflict with the United States by a declaration to the League : 
can we say that if conflict with the United States were involved, 
we should interpret our position as regards armaments and 
geography as debarring us from forcibly severing the aggressor’s 
communications with non-members? That is the suggestion put 
forward by Mr. Roth Williams in his stimulating book, The League, 
the Protocol and the Empire. And he goes on to propose that if we 
signed the Protocol, with its definition of aggression, we might 
then ourselves ‘‘ ask the United States whether they would promise, 
in case they were satisfied at the time that a State condemned 
as an aggressor were really an outlaw and a peace-breaker, not 
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to raise any objections to the application of sanctions by the 
League against that State? ” 

Well, am I right in thinking that there are grave difficulties 
about our asking that question? As Mr. Churchill’s negotiation 
with M. Caillaux showed, American opinion is extraordinarily 
sensitive in its reaction against any suggestion, however slight 
or ill-founded, of moral pressure from this country. And further, 
would it not be constitutionally difficult for a United States 
Government to do more than answer such a question for itself, 
without committing its successors? I ask that as a question, 
remembering, of course, the persistence of the Monroe Doctrine. 

If I am right in these suppositions, then the move will have to 
come from the American side. Mr. Mitrany, in his admirable 
little book recently published, The Problem of International 
Sanctions, suggests that as ‘‘ America beyond doubt would never 
countenance international aggression,’ her executive might 
declare as its policy that it would give no support to a country 
“ rightly found guilty of aggressive acts or intentions.” He adds 
that later that promissory declaration might perhaps be developed, 
so that the Administration would be engaged to try to restrain 
private individuals also from giving aid to the aggressor, and that 
later still a formal undertaking might be given, and eventually 
possibly even a commitment by special pacts, to assist a State 
aggressively attacked. Mr. Mitrany reports that he found a 
favourable response in many quarters in the United States to the 
first of these propositions. 

Is there anything we can do to facilitate this development ? 
I think there is. 

At the end of the Assembly the other day Lord Cecil gave his 
emphatic welcome to the Assembly’s declaration that aggressive 
war is aninternational crime. That, he said, was a vital principle : 
under the old system of international law war was a right: now 
the world was prepared to say that aggressive war was an inter- 
national crime. Well, are we prepared to subscribe to that? 
If we are—as I firmly believe—then let us not be so woolly- 
headed as to shirk the definition of “ aggression.” And only 
one satisfactory definition of aggression has ever been found, the 
one given in Article X of the Protocol, which is coupled with 
acceptance of the principle of all-inclusive compulsory arbitration. 
Acceptance of that principle by our country would do more 
to strengthen the League than anything else we could do; and 
incidentally it would do more than anything else to clear the 
issue for the United States. 








I2 BRITISH INSTITUTE OF INTERNATIONAL AFFAIRS [JAN. 


So much for the chief difficulty in regard to forcible severance 
of the aggressor’s communications. There remains the huge 
Defence ot question of our naval and military contribution, 
party attacked. especially for forcible defence of the party attacked. 
Naval and . “1 
military As to the technical naval and military problem 
contribution. | shall not presume to express an opinion, hoping 
to be listening in a moment to expert views. But let me 
make three relevant points in relation to the Covenant. The 
problem is two-sided: we have not only to consider how to 
make sanctions a burden tolerable to the guarantor, but also 
how to make them an assurance acceptable to the guaranteed. 
And in this connection let us remember that we are not likely to 
get all the ‘‘ kicks ” and none of the “ ha’pence.’’ An especially 
heavy burden naturally rests upon a great naval Power; but 
when we think of ourselves as the poor hard-worked policeman, let 
us remember also that we have our rdéle as the man who has great 
possessions. If our interests are world-wide, and if the chief of 
those interests is peace, all the more reason for us to be thankful 
for the police service. There is a favourite naval game called 
“Menaces.” First you think of an adversary, and then you 
multiply him by all the factors you can think of. Well, think 
how convenient it might be, in dealing with the great Pacific 
menace (whatever that means) to be assured that no other 
menace was likely to arise nearer home. 

Secondly, when we feel anxious, as we very justifiably may, 
about assuming a definite obligation for an indefinite contin- 
gency, let us remember that the League does not and cannot 
expect us to ignore the regional principle or increase the navy’s 
task. Even if the League did recommend us to do that, we have 
now—thanks to Mr. Chamberlain’s adoption of the Protocol’s 
definition—a complete justification for refusal: and of course 
we are still further safeguarded by the fact that on the Council, 
whose unanimous vote would be required, we are permanently 
represented. 

That sentence which we have now adopted from Article X of 
the Protocol as our interpretation of Article XVI of the Cove- 
nant was chosen a year ago by some critics as their chief target. 
I have always thought we should come to regard it not as a new 
danger, but as a new safeguard. If we want to safeguard our 
position as possible guarantors, what we have to do, surely, is 
not to water down the Covenant, but to lay stress upon the 
implications of that sentence. Indeed, I think the sentence might 
in one respect be strengthened; instead of limiting our commit- 
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ment to the degree allowed by geography and armament, it 
might well say armament and resources. That is a suggestion 
of Mr. Mitrany’s. 

Mr. Mitrany, however, writing before Mr. Chamberlain’s 
interpretation of Article XVI, was so impressed by the guarantor’s 
difficulties that he would like to see the Covenant drastically 
amended. (Perhaps the adoption of that definition has somewhat 
altered the view expressed in his book.) There he proposes that - 
the obligation of sanctions should be limited strictly to boycott— 
to non-co-operation with the aggressor. Special pacts, military 
and economic, might be encouraged within the League, but the 
contribution of armed force to the general sanction should be 
made strictly and absolutely optional. He would, therefore, 
wash out the obligation to sever the aggressor’s communications 
with non-members, except for the aggressor’s frontier neighbours. 
He would wash out the obligation to guard the communications 
of the attacked party, an obligation, by the way, which is clearly 
implied in Article XVI, paragraph 3 of the Covenant, but only 
explicitly stated in the Protocol. Mr, Mitrany would also qualify 
the obligation to give economic assistance to the attacked: it 
would become an obligation to endeavour to do so, nothing more, 
except in so far as might be provided by special pacts, military 
or economic. All that he would retain unqualified is the obliga- 
tion not to assist the aggressor. 

I am much indebted to Mr. Mitrany’s book and hope it will 
be widely read; but the more I think about these proposals the 
less confident do I feel that they would be effective for the League’s 
purpose or acceptable to the party guaranteed. Non-co-opera- 
tion with the aggressor is obviously the indispensable minimum 
of pressure or outlawry; and a day will come, we may hope, 
when passive boycott of the aggressor will be so universal as to 
be no less effective, in most cases, than a partial boycott reinforced 
by blockade. But until the boycott is more comprehensive, until 
we have at least some stronger assurance than at present of 
American non-co-operation with the aggressor, we cannot even 
make boycott tolerable for ourselves without providing some 
forcible backing when required. At present, if a half-loyal 
Member or a non-member wanted to trade with the aggressor, 
he could reckon on the British navy being under an honourable 
obligation to try to prevent him: if Mr. Mitrany’s amendment 
were accepted there would be nothing but his sense of inter- 
national solidarity to restrain him, and all the inducements of 
inflated prices to encourage him, in stultifying the boycott. 
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Now I come to my third point about the contribution of force. 
The League cannot, as I said, expect us to ignore the limitations 
of armament or geography; but it can and does expect us to 
co-operate loyally and effectively within those limits; and it 
does now look to us not to use our national force for our own ends. 
Technically we are still permitted, by means of the famous “ Gap 
in the Covenant,” to fight for our own hand: technically we are 
still free in certain contingencies to use Gibraltar and Suez, 
great international highways, not as keys held in trust for the 
League, but as keys on our private watch-chain. But the tide is 
bearing us fast towards either the ruin of this civilisation or the 
organisation of international relations on a basis of reason. Eight 
years ago President Wilson said in the Fourteen Points that the 
seas should only be closed in war-time “ by international agree- 
ment for the enforcement of international covenants.”’ To-day 
Lord Grey says that we should only use our national forces for 
two purposes, for the defence of our own country and defence of the 
Covenant and the principle and practice of arbitration. To- 
morrow—to-morrow weshall all be saying, giveusnot two tasks but 
one; leave us the Defence of Reason but drop the Ordeal by Battle. 

So I come back to the point that the best way to alleviate 
the burden of sanctions is to go forwards, not backwards, in our 
League policy. Before the War naval officers and maritime 
lawyers had one kind of war to consider, private national war : 
now, in the. transition stage, they have to consider both private 
war and police war, so that their task is in some respects even more 
complex than before. What we have to do is to press on towards 
the stage when there will be either no belligerency or else in effect 
no neutrality. We have to tie sanctions to an international 
system in which force is least likely to be required—a system, 
that is, in which aggression is not only denounced but defined, and 
in which arbitration or conciliation for all international disputes 
is not only submitted to but accepted. 

Does not that suggest the answer to the last difficulty I shall 
raise, the political one? Will our people be prepared, if the call 

The Political Comes, to make the effort and sacrifice necessary 
Difficulty. for loyal and effective co-operation in sanctions? 
I will make a shot at the answer. Yes, for one cause they will, 
the cause of international arbitration. Once include in the test 
of aggression the submission to and acceptance of arbitral judg- 
ment, and then we shall have as sure a guide in times of crisis as 
can be devised in advance: we shall have a test of the need for 
sanctions that every man can understand. 
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So I conclude that just as sanctions are desirable as a backing 
for arbitration, so arbitration is desirable in the justification of 
sanctions. It may be that our commitment in regard to sanc- 
tions will be amended: but in any case the best way to make 
sanctions acceptable both to guarantor and guaranteed is to tie 
them to an international system in which force is least likely to 
be required—a system in which the right of private war, private 
blockade, has been completely surrendered. 

W. ARNOLD FORSTER. 


B3 





ON THE PROCEDURE OF THE COUNCIL OF THE LEAGUE 
OF NATIONS FOR THE SETTLEMENT OF DISPUTES ! 


(Paper read on November 19th, 1925.) 


ALTHOUGH the activities of the League are spreading over 
many fields, such as the protection of minority rights under the 
treaties, problems of economic reconstruction, international 
health organisation, improvement of international transit and 
communications, intellectual co-operation, and so forth, what 
of course is, and must remain, the chief object of the institution, 
is the prevention of war by the peaceful settlement of disputes. 
In this lies what can be said to be the origin, and the very 
soul of the Covenant. Indeed, the various branches of the 
work undertaken by the League are meant to serve the same 
purpose. The effect which it is hoped to achieve by the 
League’s constructive work is gradually to remove causes of 
friction, to develop common interests and to create an atmosphere 
of co-operation and goodwill; a task that requires time, patience 
and systematic effort. But the most urgent duty of the League 
is the peaceful settlement of disputes when they arise, and if 
the League after its first years of trial proved incapable of ful- 
filling that duty, its existence could hardly be justified. 

A study of the procedure of the Council for the settlement 
of disputes during the first five years of the League’s existence 
will show the methods by which that essential part of its work 
has been conducted, under the particular difficulties of a period 
of initiation, coinciding with the conditions of unrest and mutual 
suspicion which followed the conclusion of the World War. 


I 


It would seem natural to begin such a study by a thorough 
examination of the document entitled “ Rules of Procedure of 
the Council of the League of Nations,” dated May 17th, 1920. 
But too confident a use of that document might be very misleading. 
Article 4, for instance, reads as follows : 


“The President and the Vice-President will be elected by the 
Council from amongst its members by secret ballot and by a 
majority. They will hold office for one year.” 


1 This study must not be regarded as an official statement on behalf of the 
League Secretariat. It is merely an expression of the author’s personal views 
based on his experience as Director of the Political Section. 
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This provision has never been in force. In fact, the Acting 
Presidents for each session follow one another automatically 
according to the alphabetical order of the countries they represent. 
The Rules of Procedure of 1920 have never been modified, but 
part of them has been allowed to lapse. The procedure we are 
going to describe is based on the one hand on the provisions 
of the Covenant, and on the other hand on the actual practice 
of the last few years. 

The first and natural tendency of the general public whenever 
any serious dispute arises in any part of the world is to ask at 
once: “ What is the League doing?” And if League action 
does not immediately follow they will ask why—‘ Why did not 
the League prevent or stop fighting between Poland and Soviet 
Russia, or between Greece and Turkey?” This brings us to 
the first point in the procedure of the Council that requires 
explanation. The League is no supernatural being hovering 
about in space. It consists of Members, each of whom is a sove- 
reign State. Therefore the action of the Council cannot be 
automatic, because the Council cannot meet if not summoned, 
and cannot be summoned except by the initiative of one of the 
Members of the League. This is very clearly shown by the 
provisions of Articles 11, 12 and 15 of the Covenant. An appeal 
must be made in each case and addressed either to the Acting 
President or to the Secretary-General, specifying the object of 
the dispute, and the Article of the Covenant the application of 
which is desired. If no appeal is received from any Member, 
no action is possible, and the League cannot be accused if nothing 
follows, because the responsibility of the League, in fact, resolves 
itself into the responsibility of each of its Members. The persons 
who in such a case would be inclined to accuse the League of 
impotence or indifference ought to apply first to their own Govern- 
ment and persuade it to take action as a Member of the League. 

The appeal can be made not only by one of the parties con- 
cerned, but by any Member of the League. Each of them, 
according to Article 11, paragraph 2 of the Covenant, has “ the 
friendly right to bring to the attention of the Assembly or of 
the Council any circumstance whatever affecting international 
relations which threatens to disturb international peace or the 
good understanding between nations upon which peace depends.” 

This provision has been applied on sevcial important occa- 
sions. The first instance was when, in July 1920, Great Britain 
brought before the Council the question of the Aaland Islands, 
which, owing to the agitation amongst the islanders for union 
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with Sweden, was causing serious friction between that country 
and the Finnish Republic. A similar case occurred when, in 
November 1921, the attention of the Council was called by the 
British Government to the danger created by the presence of 
Serbian troops in Albanian territory, the frontier of which was 
still partly undefined. 

The second paragraph of Article 12 can be used also by the 
parties, if they prefer not to refer to the first paragraph, which 
relates to ‘‘ war or threat of war’’; the terms of this second 
paragraph being less defined and not so suggestive of immediate 
danger, reference to it avoids throwing too dramatic a light 
on the situation, and makes it possible to take some action before 
the trouble has become worse. There is, of course, some risk 
in a procedure which might in effect bring a question before the 
Council before any serious effort had been made to settle it by 
methods of direct negotiation or conciliation. This, of course, 
would be quite contrary to the spirit of the Covenant and to the 
actual practice of the Council. 

The Covenant by many of its provisions encourages direct 
understanding and every method of conciliation, arbitration or 
judicial settlement, the parties always being left to choose between 
such methods and an appeal to the Council. Neither in the Cove- 
nant nor by the Council of the League, acting under the Covenant, 
has any tendency ever been shown to intervene whenever con- 
tending parties hope to be able to settle their disputes by other 
means. According to Article 12, ‘“‘ the Members of the League, 
if there arises between them any dispute likely to lead to a rupture, 
agree to submit the matter either to arbitration or to inquiry 
by the Council”; while Article 15 provides that, ‘‘ if there should 
arise between Members of the League any dispute likely to lead 
to a rupture which is not submitted to arbitration, the Members 
of the League agree that they will submit the matter to the 
Council.”” The Council has repeatedly shown that it will not 
interfere with any procedure already in progress, and will encour- 
age every spontaneous effort to reach an agreed settlement. 
This principle, which has been constantly acted upon, will help 
to explain the attitude of the Council in the delicate discussions 
that followed the so-called “ Corfu’’ incident in 1923. After 
the Italian ultimatum and the occupation of Corfu following 
upon the assassination of Italian officers on the Albanian frontier, 
Greece had applied almost at the same time both to the Council 
of the League and to the Conference of Ambassadors in Paris. 
As the murdered officers were not only Italian subjects but 
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also members of a Commission formed by and receiving instruc- 
tions from the Conference, that body was in consequence an 
interested party as well as Italy. The Greek Government, while 
submitting the question to the Council, had replied to a Note of 
the Conference that it would accept in advance the Conference’s 
decision on the subject of reparations. Italy agreed to that 
procedure, while it objected to the submission of the case to the 
Council. It was in conformity with precedent that the Council 
should await and facilitate a direct understanding on a basis 
accepted by both parties. What it could do, and did in effect, 
was to offer suggestions which might help in reaching a prompt 
and peaceful solution. After a short delay reparations were 
fixed and Corfu was evacuated. This famous case is mentioned 
here solely from the point of view of procedure; the Council 
in the difficult situation created by the circumstances of the 
incident was guided by a general principle outlined in the Covenant 
itself and constantly applied in other cases. 


II 


The Council can act only after an appeal has been made and 
received, and will act only if no chance of direct understanding 
appears to be left. But are not its Members obliged to appeal 
to it if no other peaceful method is likely to succeed? The word- 
ing of Articles 12, 13 and 15 leaves no doubt as to this, and the 
provisions of the Treaty of Locarno are indeed a solemn repetition 
of pledges which the Members of the League had already taken by 
joining the League, and which Germany will take when she becomes 
a Member. At the same time the Treaty of Locarno provides 
ample space for methods of conciliation. If such methods fail, 
then the dispute is to be brought before the Council of the League 
of Nations, which will deal with it in accordance with Article 
15 of the Covenant. The value of these provisions lies not so 
much in what they may add to obligations already accepted by 
Members of the League as in the spirit to which they bear witness. 
Doubt has sometimes been expressed as to the willingness of 
Great Powers to submit their disputes to the League in spite of 
the general pledge given by them in adhering to the Covenant. 
The Locarno Treaty certainly goes very far to remove such 
doubts. 

The last but not the least interesting point about the bringing 
of a dispute before the Council relates to urgent cases. In such 
cases, as soon as the appeal is received, immediate action must 
follow. Under Article 11 the Secretary-General has the duty 
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to summon the Council at the request of any Member of the League. 
But, if there is no special evidence or suggestion of urgency, 
the ordinary procedure is for the Secretary-General not to call 
the meeting without consulting the Acting President. This 
procedure has been followed in all cases except the last one, that 
of the recent frontier incident between Greece and Bulgaria. 
The appeal made by the Bulgarian Government reached Geneva 
early in the morning of Friday, the 23rd of October. The Secre- 
tary-General decided at once to summon the Council, and the 
same morning a meeting was arranged to be held in Paris on 
Monday, the 26th. The convocations to the ordinary Members 
of the Council, as well as to the interested parties, were despatched 
in an hour’s time. One of the Members, the representative of 
Sweden, had to come to Paris by air. The meeting took place 
at the appointed date, and at 8 p.m. on the same day it was 
possible to pass a resolution fixing a time limit of twenty-four 
hours before which the Council had to be informed that orders 
had been given on both sides of the frontier to withdraw the Greek 
and Bulgarian troops, with another limit of sixty hours for the 
complete execution of such orders. This affords the first instance 
of the Secretary-General summoning the Council in case of urgency, 
and the experiment has, as it seems, given full satisfaction. 


III 


The Council having met, the parties to the dispute have a 
right to take their seats at the Council table. Article 4, paragraph 
5, reads thus: 


“* Any Member of the League not represented on the Council 
shall be invited to send a Representative to sit as a Member at 
any meeting of the Council during the consideration of matters 
specially affecting the interests of that Member of the League.” 


Sitting as a Member of the Council logically involves the right to 
take part in all discussions as well as in the final decisions taken. 
There seems to be some risk, were that right strictly maintained 
in all cases, of the Council’s action being paralysed by the oppo- 
sition of either party. Under Article 15, paragraph 7, a report 
is deemed to have been adopted unanimously by the Council 
if approved by all the Members, excluding the parties to the dis- 
pute. But this applies only to the final conclusions adopted by 
the Council, when no terms of settlement have been agreed to 
by the parties. This same principle was followed by the Permanent 
Court of International Justice in its Advisory Opinion of November 
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21st, 1925, concerning the binding force of the decision to be 
taken by the Council in the question of the frontier between 
Iraq and Turkey. But the Council, in this case, derives its power 
not from the Covenant but from an Article of the Treaty of Lau- 
sanne. In fact, no complete interpretation of the above-mentioned 
provision of Article 4 has been given, and much has been left 
to expediency and common sense. 

The parties receive an invitation to be present at the session 
of the Council at the same time as the ordinary Members of that 
body, and their representatives at the opening of the session are 
invited by the President to take their seats at the table. The 
literal application of Article 4 would imply that the ordinary 
Members of the Council have no right to meet outside the presence 
of the parties. This is in contradiction with the practical neces- 
sity of consulting separately with each of the parties in order to 
prepare a compromise or to compare possible solutions. Some 
means had to be found to conciliate the recognised principle with 
actual needs in each particular case. The Council, of course, can 
meet outside the presence of the parties if the parties themselves 
agree. During the last session the Greek and Bulgarian repre- 
sentatives in one instance were asked at the opening of the meeting 
whether they would consent to withdraw in order to facilitate 
an informal discussion. They did accept, their right being thus 
recognised. This procedure is not always followed, but Members 
of the Council cannot be denied their individual right to consult 
with each other for mutual information and suggestion, and there 
is no absolute limit between a conversation between two or three 
of them and a private exchange of views between all the Members 
of the Council not directly concerned. In practice, of course, 
everything must be done to prevent any suspicion of the ordinary 
Members of the Council using secret methods against the interests 
of the parties or of one of them; but the parties themselves 
would be very unwise if they placed difficulties in the way of 
whatever action may be necessary to bring about a satisfactory 
settlement. 

If one of the parties is not a Member of the Leagiu it is admitted 
that it has to be treated on a footing of equality with the other 
party. Article 17 says: 


“In the event of a dispute between a Member of the League 
and a State which is not a Member of the League, or between 
States not Members of the League, the State or States not Members 
of the League shall be invited to accept the obligations of member- 
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ship in the League for the purposes of such dispute, upon such 
conditions as the Council may deem just.” 


What the Council deems just on all such occasions is to make 
the rights of each party correspond with the obligations it is 
asked to assume. In consequence, a State which is not a Member 
of the League, if summoned before the Council, is admitted by 
courtesy to sit at the Council table. 

The first case occurred when Sweden and Finland appeared 
before the Council to support their respective contentions in the 
question of the Aaland Islands. Finland at that time was not a 
Member of the League. The Acting President, M. Bourgeois 
asked the representative of Sweden to consent to the Finnish 
representative being admitted to sit at the Council table, adding 
that Finland was expected shortly to enter the League. The 
same procedure was applied in the case of Turkey when last year 
that country was invited to discuss the question of the frontier 
between the Turkish Republic and Iraq, which had been brought 
before the Council under the provisions of Article 3, paragraph 2 
of the Treaty of Lausanne. 

‘ Would the refusal of a State not a Member of the League to 
appear before the Council paralyse the action ci that body? 
It would, in fact, create serious embarrassment. In 1923, when 
Finland called the attention of the Council to the alleged violation 
by Soviet Russia of its promises concerning the autonomy of 
Eastern Carélia, the Soviet Government refused to send a repre- 
sentative to Geneva: all that the Council was able to do was to 
encourage the Members of the League in diplomatic relations 
with Moscow to offer their good offices for the opening of negotia- 
tions. The Soviet Government having declined to enter into 
any conversation on a question which, it maintained, was solely 
within its domestic jurisdiction, the Council, at the request of 
Finland, consulted the Court as to the international character 
and binding force of the assurances given at Dorpat on October 
14th, 1920, concerning the autonomy of Eastern Carelia. But 
the Soviet Government again refused to appear before or to supply 
information to the Court, and that judicial body, by a majority, 
found it impossible under such conditions to formulate an Advisory 
Opinion. 

There are indeed no means of bringing before the Council a 
State which is not a Member of the League against the will of 
that State; but it does not follow that the League would be power- 
less against such a resistance if it resulted in acts of violence. 
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For if, after refusing to appear, the State outside the League 
resorted to war against a Member of the League, the provisions 
of Article 16 would be applicable. The Council, therefore, while 
it cannot compel a State which remains outside the League to 
answer its summons, and even less to accept its recommendations, 
retains its full power of protecting the Members of the League 
against any aggression which might follow that refusal. 


IV 


The Members of the Council before meeting have already 
received through the Secretariat the appeal made by one party 
and, time allowing, the answer of the other party with all the 
supplementary documents which either of them may have chosen 
to place before the Council. When the Council has met and the 
representatives of the parties have been invited to take their 
seats round the table, the first question to settle is that of publicity. 

Publicity is a very important point in the procedure of the 
Council and of the League generally. This is not the place for 
discussing at length the meaning of the words “‘ secret diplomacy ”’ 
and for expatiating on the distinction between the publicity of 
aims and results, and the publicity of negotiations. Many 
sittings of the Council, either on disputes or other subjects, began 
by a discussion on this question of publicity, Lord Cecil being 
always foremost among the advocates of the widest publicity 
whenever possible. It can be said that he and those who sup- 
ported him on such occasions have now won their point, the 
principle of publicity being at present fully recognised and very 
generously applied. 

When a dispute is brought before the Council the parties 
always have an opportunity of explaining their respective cases 
and fully answering questions in public. But after they have 
been heard private meetings are often held; not secret meetings, 
for the representatives of the parties are there and the draft 
report of each meeting is submitted to them for approval. Such 
meetings are, of course, supplemented by mutual visits, conver- 
sations or discussions of an unofficial character. If this is what 
is called ‘“‘ secret diplomacy,” it must be repeated that it cannot 
be dispensed with: otherwise it would in most cases be practically 
impossible to reach a compromise or to find an acceptable formula. 
Mutual susceptibilities, national pride, or considerations of home 
politics would very often make it hopeless to reach an agreement 
by mutual concessions if the possibility of private, and sometimes 
of intimate, conversations were excluded. 
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In each case the Council appoints one of its Members as Rap- 
porteur, a word borrowed from French parliamentary procedure, 
which at present is currently used in the English versions of Council 
documents. The Rapporteur is the Member of the Council in 
charge of the question at every stage of the procedure. He 
must be a representative of a State with as little direct or indirect 
national interest as possible in the dispute. In the question, 
for instance, of the frontier between Turkey and Iraq the Member 
in charge was the representative of Sweden. The representative 
of Belgium repeatedly acted as Rapporteur in the various stages 
of the Polish-Lithuanian dispute. The Rapporteur generally 
will present to the Council an introductory statement prepared 
with the assistance of the Secretariat, the object of which is not 
to put forward any views or suggestions, but simply to call the 
attention of the Council to the main points in the documents 
before them and to explain the nature of the dispute. The Rap- 
porteur will help in the negotiations, if any, between the parties 
under the auspices of the Council. He will follow the question 
stage by stage if it has to be dealt with in more than one session. 
He will, as he thinks fit, make suggestions to the Council as to the 
procedure or the solution to be adopted. At the end of the dis- 
cussion he will draft a final report and a resolution, after having 
taken care to ascertain the feeling and views of the Council. 
He will also endeavour to obtain in advance the assent of the 
parties to the recommendations. The Rapporteur is an original 
feature in the procedure of the Council of the League. He is 
supposed, of course, to be supplied with all necessary information 
by the parties themselves, and has at his disposal all the resources 
of the competent services of the Secretariat—particularly of the 
Political and Legal Sections. 

Should the dispute be particularly difficult to study or to 
solve, the Council will appoint from among its Members a 
committee to help the Rapporteur and share his responsibility. 
The Committee of the Council will collect evidence, hold conver- 
sations with the parties and prepare suggestions for the full 
Council. This procedure has been followed, for instance, in the 
case of Upper Silesia, and more recently in the question of the 
frontier between Turkey and Iraq. The rule of appointing 
Members who have no interest in the dispute applies to the 
Committee of the Council as it does to the Rapporteur. The 
question of Upper Silesia was studied by a Committee consisting 
of the representatives of Belgium, Brazil, China, and Spain. But 
it must not be imagined, as was suggested by malevolent critics, 
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that this meant leaving the fate of Upper Silesia to the personal 
inclinations of gentlemen from South America and the Far East. 
The Committee kept in constant touch with the full Council, 
nothing, in fact, being done without the concurrence of the 
representatives of France and Great Britain—M. Bourgeois and 
Lord Balfour—who had their full share in the final decision. 
The great advantage of the system is that it prevents too heavy 
a responsibility being laid upon one Member of the Council, 
whereas the full Council might be too large a body to discuss 
in detail an intricate and sometimes very delicate question. 

Other types of commissions are those appointed when the 
Council wants either to have information collected on the spot, or 
to follow and watch over the results of its own recommendations. 
A Commission was sent to the Aaland Islands as well as to Sweden 
and Finland in 1920 to collect information concerning the Aaland 
dispute, its members being an American judge, a Belgian diplomat 
and an ex-President of the Swiss Confederation. Another went 
to Memel at the end of 1923 under the presidency of Mr. Norman 
Davis, formerly Under-Secretary of State of the United States 
of America. It did not confine its activity to an inquiry on the 
spot, but also held negotiations in Geneva with the representatives 
of Lithuania and produced a draft Convention, subsequently 
adopted by the Council, and approved by the Conference of Am- 
bassadors, who in the first instance had referred the case to the 
League. The Commission sent to Mesopotamia to study the 
question of the frontier between Turkey and Iraq in the winter 
of 1924-1925 spent about two months in the Vilayet of Mosul 
and brought back a full report on the facts of the case, with 
suggestions for alternative solutions of the problem. After its 
debate on the frontier incident between Bulgaria and Greece 
in October last, the Council sent to Macedonia a Commission 
presided over by Sir Horace Rumbold, British Ambassador to 
Spain. The material evidence supplied by the reports of those 
Commissions, and their eventual suggestions, will supply in each 
case a basis for the discussion in the Council, and prepare the way 
for a final settlement. 

The experience of the last five years affords more than one 
example of another type of commission, the duty of which is to 
report on the situation following on a Council resolution. In 
October 1920 a Military Commission of Control was sent to the 
Polish-Lithuanian frontier to see that fighting between the Lithu- 
anian and Polish forces was actually stopped. This result was 
achieved in a very few days, and although the Vilna incident which 
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occurred almost immediately after became the origin of another 
and more passionate dispute, the Military Commission, remaining 
on the spot for more than fifteen months, succeeded in preventing 
the renewal of hostilities. After its session in September 1925 
the Council, at the request of the British Government, decided to 
send the Estonian General Laidoner to the frontier area between 
Turkey and Iraq to watch the situation there during the delay 
caused by the consultation of the Court on the nature of the 
decision to be taken by the Council. As to the mission sent to 
Albania at the end of 1921, its original object was to-report on 
the execution of a decision fixing the frontier between that 
country and the Kingdom of the Serbs, Croats and Slovenes. It 
was afterwards entrusted with the task of inquiring into general 
conditions in Albania and making suggestions as to the technical 
help required by that country. 

The work of these Commissions occupies an important place 
in the procedure hitherto followed by the Council. Now they 
will supply to the Council the data it requires to form a definite 
opinion, now they will help to remove immediate danger while 
the case is being examined, or they will report on the results 
consequent on a Council resolution. It is only just to mention 
here the remarkable part played by the Military Attachés of 
Great Britain, France and Italy, who were put by their respective 
countries at the disposal of the Council after the recent Greco- 
Bulgarian incident, and who, with such speed, initiative and com- 
petence, helped in bringing about the cessation of hostilities and 
in collecting evidence on the spot for the Commission of Inquiry. 


V 


When in the course of its debates the Council finds itself 
confronted by some obstacle of a legal nature, which appears to 
be too serious to be immediately disposed of with the help of the 
Legal Section of the Secretariat or of the legal advisers of its 
own Members, it will ask the Permanent Court of International 
Justice to give an Advisory Opinion. 

Such a difficulty had to be solved in the Aaland Islands affair, 
before the Court had been established. The representative of 
Finland maintained that the question, having originally arisen 
between the Finnish Government and Finnish subjects in the 
Aaland Islands, must be considered as one of purely domestic 
character—an objection which, under Article 15, paragragh 8 
of the Covenant, would, if accepted, have precluded any recom- 
mendation being given by the Council. It was impossible to 








eSSS—QQ0°= 








———SS 





1926] SETTLEMENT OF DISPUTES 27 


consult the Court, the establishment of which at that time was in 
the preparatory stage. Therefore a special Commission of Jurists 
was appointed, who eventually concluded that the question was 
of an international nature and could be dealt with by the Council 
under Article 15. Other Commissions of Jurists have since 
been resorted to in special cases, for instance on certain questions 
of general legal interest which were raised after the Italo-Greek 
dispute of 1923; but the regular procedure whenever such diffi- 
culties arise, the Court being now established, is to act under the 
provision of Article 14, which reads as follows : 


“The Court may also give an advisory opinion upon any 
dispute or question referred to it by the Council or by the 
Assembly.” 


The Court has recently been consulted, as was mentioned 
before, on the nature of the decision which the Council is called on 
to take under Article 3, paragraph 2, of the Treaty of Lausanne, 
concerning the frontier between Turkey and Iraq, and its answer, 
given on the 21st of November last, is that the decision shall 
be binding on the parties and must be taken unanimously, 
the votes of the parties not being counted. The question has 
been raised several times as to whether the Council may ask for 
an advisory opinion without the consent of the parties to the 
dispute. That question has of set purpose never been given 
a general and abstract answer. But precedents show that the 
practical answer is more likely to be in the affirmative when the 
question is one of procedure, and in the negative when the 
advice asked of the Court is of such a nature as to affect the 
substance of the case. 

A typical example of a consultation of the Court by the Council 
followed by the happy settlement of a dispute is that of Javorzyna 
—-one of those vexed frontier questions which since the conclusion 
of peace had resisted every kind of treatment. The Javorzyna 
Valley, a very small territory inhabited by a few hundred people, 
and mostly valuable as a beautiful sporting and touring district, 
had become the occasion of considerable friction between Poland 
and Czechoslovakia. Public opinion on both sides had become 
nervous and excited, political parties in each country were making 
capital out of the situation, and the internal position of the 
Governments, as well as their mutual relations, were endangered 
by what appeared to be in itself a very insignificant quarrel. 
On the Czechoslovak side it was maintained that the question 
was of a purely legal character, a final decision with binding 
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force having been previously taken on the subject by the Con- 
ference of Ambassadors. The Polish Government denied that 
the decision referred to was final and, entering into the details 
of the case, had put forward economic and other reasons to demon- 
strate the natural connection between the contested district 
and Poland. 

The Council, after a preliminary examination of the case, 
arrived at the conclusion that no progress could be made before 
the legal point was settled, and the Court was therefore consulted. 
The Court gave its advisory opinion in favour of the Czecho- 
slovak argument. It recognised that a final decision had already 
been taken, and was binding upon both parties. The Council, 
after receiving the Court’s opinion, had first to see that a frontier 
line was drawn by the Commission of Delimitation in conformity 
with the decision the binding character of which had been recog- 
nised by the Court. As the fixing of this frontier did not, however, 
solve the local problems instanced by the Polish Government, 
the Council examined the economic and other conditions of the 
district and made recommendations to both Governments, 
encouraging them to take by common agreement such steps as 
might remove any local difficulties consequent upon the estab- 
lishment of the new frontier line. That recommendation having 
been accepted, a Convention was subsequently concluded between 
Poland and Czechoslovakia, giving every facility for intercourse 
between the local populations on each side of the frontier, and 
making that beautiful mountain district a common playground 
for both countries. The effect on public opinion in Poland, as 
well as in Czechoslovakia, proved satisfactory, and a complete 
improvement followed in the general relations between Prague 
and Warsaw. 

No case could supply a more conclusive answer to the question 
which has been so frequently asked, particularly in America : 
why should not the Court settle all disputes instead of the League 
of Nations and its Council? In the Javorzyna dispute it would 
have been impossible from the outset to bring the two parties 
before the Court, because Poland would certainly have refused 
to appear as litigant, its contention being that the case was not 
primarily of a legal nature. What could not be done by direct 
appeals of both parties to the Court was done by means of an 
Advisory Opinion. On the other hand, it would not have been 
possible for the Court to make recommendations on questions 
of pure expediency affecting local interests, such as trade between 
frontier villages, as the Council successfully did—the League’s 
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duty being not only to settle disputes but, whenever possible, 
to remove causes which might lead to their renewal under 
another form. 


VI 


When the Council has heard the parties, consulted the Court 
if necessary on a legal point, and received information if required 
from a Commission of Inquiry, it listens to the final report of 
the Member in charge, and formulates its resolution. Sometimes 
the text of the resolution is contained in the report, which the 
Council simply approves. In most cases it is presented separately. 
It remains to discuss what are the nature and legal consequences 
of a Council resolution. 

Under Article 15 of the Covenant the Council has no power 
to go beyond a recommendation which, to have binding force, 
must be accepted by the parties in dispute. If the parties’ con- 
sent cannot be obtained and the dispute therefore remains 
unsettled, the Council, according to Article 15, paragraph 4, 
must prepare and make public a statement “ giving such facts 
and explanations regarding the dispute and the terms of settle- 
ment thereof as the Council may deem appropriate,” and if that 
report is unanimously agreed to by the Members of the Council 
(the representatives of the interested parties not included), 
“the Members of the League agree that they will not go to war 
with any party to the dispute which complies with the recom- 
mendations of the report.” As for the parties themselves, their 
only obligation is in no case to resort to war until three months 
after the report has been issued. Therefore the whole procedure 
followed from the beginning may result in something which 
opposes an obstacle, but not a total barrier, to war. 

It will be remembered that great efforts were made during 
the discussions which led to the drafting of the Geneva Protocol 
in 1924 to “stop the gaps” of the Covenant by making war 
illegal in all cases except when waged for reasons of legitimate 
defence, or following a decision of the Council. But the very 
fact that the Protocol did not meet with general approval shows 
that such an endeavour was at least premature. Experience 
shows that Council resolutions, in spite of the fact that they 
must retain their character of recommendations, have been with 
very few exceptions accepted and executed. When this has not 
been the case, as, for instance, in the Polish-Lithuanian dispute, 
hostilities at any rate have been either prevented or stopped. 
The influence of discussion and of time is very great, and greater 
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still the pressure of world opinion, which will more and more 
be at the disposal of the League and threaten any transgressor 
with complete isolation. 

The Council, on the other hand, can take binding decisions 
whenever the parties, either prior to an appeal to the Council 
or when asked by the Council to define their attitude, have recog- 
nised its power to arbitrate between them. In the case of Upper 
Silesia, the Principal Allied Powers, between whom a difference 
of opinion had arisen as to the determination of the frontier 
between Poland and Germany, agreed to bring the question 
before the Council, pledging themselves at the same time to accept 
and execute the Council’s decision. The Council passed a resolu- 
tion describing the new frontier line, to which were added a series 
of recommendations in the interest of the local populations and 
industries. The latter had no binding force, but they were imme- 
diately accepted by the Allied Powers and formed the basis 
of a Convention subsequently negotiated between Germany and 
Poland. When the Council was asked to fix the frontier between 
Hungary and Austria, the binding force of its decision had been 
recognised in advance by the Protocol of Venice, signed by the 
Hungarian and Austrian Governments on October 13th, r92r. 

Whenever any doubt is entertained concerning the nature of 
a decision to be taken by the Council, it is in the interest of the 
Council to have the point settled before entering into an examina- 
tion of the case. When the question of the frontier between 
Turkey and Iraq came before the Council in the summer of 1924, 
the Rapporteur, who was the late M. Branting, took great care 
to ask the representatives of both parties a number of questions 
calculated to remove any doubt as to the interpretation of Article 
3, paragraph 2 of the Treaty of Lausanne. Some ambiguity 
nevertheless arose later, and this caused the difficulties which 
led the Council, in September 1925, to consult the Court on the 
nature of the decision to be taken under that article. 

Sceptical critics will say that the Council’s power is not very 
great if, in fact, it is limited to settling disputes when the parties 
are willing to accept a settlement. To answer that criticism 
fully would require a longer argument than we can afford here. 
Let us only point to the results already achieved in spite 
of the particular difficulties which faced the League during its 
first years of existence. Another answer might be found in 
certain provisions of the Treaty of Locarno. The worst that 
can be said against the effectiveness of the procedure of the 
Council for the settlement of disputes is that it presupposes a 
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minimum of good faith on all sides. This is perfectly true, 
but if it is supposed to be a foolish delusion to build any- 
thing upon such a foundation, what is then the value of 
treaties, or, in a less exalted sphere, the value of commercial 
bills? No transaction whatever, not only between nations but 
between individuals as well, would be possible without the 
assumption of a minimum of good faith, and, as the experience 
of commerce shows, that very assumption, when universal, reduces 
to a small proportion the number of cases in which that minimum 
cannot be obtained. The Council, of course, could not hope to 
settle any dispute were it not supported by the common and earnest 
will of its Members. It is for every nation which is pledged to 
observe and uphold the Covenant, to reinforce the authority 
which has already so happily asserted itself during the last five 
years, and it is for every individual citizen to see that his nation 
remains faithful to her pledge. 


PAUL MANTOUX. 





TRADE TREATIES AND CAPITULATIONS IN MOROCCO 


(Paper read on December Ist, 1925.) 


I a sensible of the honour you have done me in asking me to 
address you on Morocco, but, being aware of my limitations, I 
have only consented to do so on the understanding that this 
address should serve as a peg on which to hang the discussion 
which is to follow. 

The British Merchants’ Morocco Association, of which I am 
the Secretary, is primarily concerned with the consideration and 
discussion of matters of interest to British trade, and you must 
therefore pardon me if the situation laid before you assumes a 
more commercial than political aspect. 

I would like, also, to premise that any views which may be put 
forward in this paper must be regarded as the expression merely 
of my personal opinion, and that the Association, from whose 
records the information has been collected, cannot be held in any 
way responsible for them. I would like you to regard the Associa- 
tion more or less in the same light as Charles II wished himself to 
be regarded when he explained that his wise sayings were his own, 
but his foolish acts those of his ministers. 

I had hoped to say a few words about the new Tangier 
Statute and about the Spanish Zone, but I have found so much 
in connection with the Capitulations in the French Protectorate 
that I have been compelled, reluctantly, to confine my remarks 
to that Zone. 

From the early part of the thirteenth century there are records 
of Christian mercenaries in the Moorish service and accounts of 
intermittent trade expeditions between Mediterranean ports and 
Morocco. The settlement of European traders in the Moorish 
ports does not appear to have begun until later, but it soon became 
an important factor, for the Moors have always appreciated the 
advantages of foreign commerce, and it was in this way that 
diplomatic intercourse and treaty privileges originated, resulting 
in the rights to-day enjoyed by foreigners in Morocco. 

It may be interesting to digress for a moment to note that 
while their rovers were scouring the seas and making slaves of the 
Christians they captured, foreign merchants were being encouraged 
to trade with the Sultan’s subjects under the protection of 
guarantees and safe-conducts. It seems a little difficult to under- 
stand how foreign nations could continue to trade with Morocco 
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while at the same time they suffered so extensively at the hands 
of the Barbary corsairs who flourished, apparently unchecked, 
throughout the sixteenth, seventeenth and eighteenth centuries. 
They reached the zenith of their power after the Moors had been 
driven out of Spain, and when, presumably, they were able to 
give their undivided attention to the recovery of their seaports 
from the hands of Portugal and Spain and to the prosecution of 
their piratical expeditions. Some explanation may be found in 
the fact that, from a Moorish point of view, these bloodthirsty 
pirates were pious, religious warriors of the faith who devotedly 
risked their lives in order to punish the Nazarenes for rejecting 
the true faith of Mohammed, and they were regarded by their 
co-religionists very much in the same light as we have been wont 
to regard our own Knights Templars and Crusaders, who crossed 
the sea and endured untold hardships for the faith they believed 
to be the true one. 

At any rate the trade must have been valuable, since collections 
were constantly made at church doors in Europe for the ransom 
of Christian prisoners from the hands of the Moors, and the various 
European nations were willing to pay an annual tribute to the 
Sultan of Morocco—which really appears to have been nothing 
more nor less than blackmail—in order to buy the necessary 
protection for their trading vessels. Some countries are said to 
have continued the payment well into the nineteenth century, 
although the slavery of Christians in Morocco had been abolished 
in 1814. 

The earliest Treaty at present in force between Great Britain 
and Morocco is the General Treaty, signed at Tangier on the 9th 
December, 1856, when the late Sir John Drummond Hay was Her 
Majesty’s Chargé d’Affaires and Consul-General at the Court of 
H.M. the Sultan of Morocco and Fez. The preamble of this 
Treaty states that, being desirous to maintain and strengthen the 
relations of friendship which have long subsisted between their 
respective dominions and subjects, the contracting parties have 
resolved to proceed to a revision and improvement of the treaties 
subsisting between their respective countries. After the usual 
clause breathing a pious hope for perpetual peace and friendship, 
the Treaty provides for the appointment of Consuls in any of the 
seaports and cities of Morocco necessary for the convenience and 
assistance of British merchants. British subjects are given the 
right to travel and reside in Morocco subject to the same police 
precautions as are practised towards the subjects of the most- 
favoured nations. The Moorish authorities are to help them to 
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find sites for their dwellings or warehouses, and they are not to be 
deprived of these sites for a period of years, in order to secure them 
against loss in the event of their having erected buildings. They 
are not to be obliged to pay, under any pretext whatsoever, any 
taxes or impositions; they are exempt from military service, 
forced loans and every extraordinary contribution ; their dwellings 
and their houses are to be respected and no arbitrary search of or 
visit to their houses, or any arbitrary examination or inspection 
of their books or accounts, shall be made, and they are to enjoy 
their property and personal security in as full and ample a manner 
as the subjects of the Emperor of Morocco are entitled to do within 
the territories of Her Britannic Majesty. They are to be free to 
exercise the rites of their own religion, nor are they to be compelled 
to buy or sell anything against their own free will. In all criminal 
and civil cases between British subjects the British consular officer 
shall be the sole judge and arbiter. In criminal and civil cases 
between British and Moorish subjects, if the plaintiff be British 
and the defendant Moorish, the case is justiciable before the native 
court, the British subject making his appeal through the British 
consular officer, who has a right to be present in court during the 
whole trial. Where the plaintiff is Moorish and the defendant 
British, the case is referred to the sole judgment and decision of the 
British consular court, the Moorish Governor, Kadi or other 
officer being allowed to represent the plaintiff. Rights and 
privileges are secured to all British subjects, whether Moham- 
medans, Jews, or Christians, equal to those granted to the most- 
favoured nation. 

On the same date a Convention of Commerce and Navigation 
was concluded which provides that the Sultan shall have the right 
to prohibit the export of grain or other articles of commerce, 
but no prohibition shall apply to British subjects unless it is made 
to apply equally to the subjects of other nations; goods imported 
by British subjects shall not be subject to higher duties than those 
imported by natives or by subjects of any other foreign Power; 
the import duty shall not exceed ro per cent. ad valorem, and a list 
of maximum per cent. duties on exported articles is attached. 


Egypt and Morocco Treaty, 1904. 


Apart from the Madrid Convention of 1880 regarding protec- 
tion, to which reference is made later, the next Treaty is the 
Declaration between Great Britain and France respecting Egypt 
and Morocco, signed at London on the 8th April, 1904. This 
consists of two parts, one published at the time, and the other, 
containing five secret articles, made public in 1911. Under this 
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Treaty Great Britain and France declare that they have no 
intention of altering the political status of Egypt or of Morocco, 
and that neither will obstruct the other’s action in the respective 
countries. The two Governments declare that they will not 
countenance any inequality either in customs duties or other 
taxes or in railway transport charges, and that the trade of both 
nations with Morocco and with Egypt shall enjoy the same 
treatment in transit through French and British possessions in 
Africa. Free passage of the Suez Canal is assured and no fortifica- 
tions allowed on the coast of Morocco between Melilla and the 
River Sebou. 

The secret articles provide that in the event of either Govern- 
ment having to modify its policy, the articles relating to equal 
trade conditions, the Suez Canal and. fortifications shall remain 
intact. In the event of Great Britain introducing into Egypt 
reforms involving changes in the system of capitulations, France 
shall not refuse to entertain such proposals on the understanding 
that Great Britain will agree to similar suggestions with regard 
to Morocco. If the Sultan should cease to exercise authority 
over the territory adjacent to Melilla and Ceuta, Spain is to be 
given jurisdiction over it provided she assents to the articles on 
equal trade rights, no fortifications, and that she undertakes not to 
alienate any of the territory placed under her sphere of influence. 

On the 3rd October, 1904, Spain declared her adhesion to this 
Declaration and made a secret Convention with France in which 
the Spanish Zone was defined. 

The visit of the German Emperor William II to Tangier on 
31st March, 1905, and the subsequent despatch of a German 
mission to Fez, was an unexpected notification to the world that 
Germany demanded a voice in the settlement of the Moroccan 
question. 

The immediate consequence was that the Sultan rejected the 
French proposals for reform and demanded that they should be 
submitted to an international conference. This resulted in the 
Act of Algeciras, which was signed on the 7th of April, 1906, by 
the following Powers : 


Great Britain, Italy, 
Germany, Morocco, 
Austria-Hungary, Netherlands, 
Belgium, Portugal, 
Spain, Russia, 
U.S.A., Sweden. 


France, 
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There is not time to enter fully into the provisions, but the 
preamble states that these Powers, “inspired by the interest 
which attaches to the reign of order, peace and prosperity in 
Morocco,”’ have recognised that this desirable end can only be 
attained by the introduction of reforms based upon the threefold 
principle of the sovereignty and independence of the Sultan, the 
integrity of his dominions, and economic liberty without inequality. 
The Act was really the work of Germany, and was intended to 
prevent France carrying into effect her territorial ambitions 
and gradually absorbing Morocco, as she had done Algeria by 
guaranteeing it as an independent State. It insured the future 
of Morocco as an independent State; it prevented any one Power 
acquiring commercial or territorial privileges against others; it 
introduced administrative and financial reforms and reorganised 
the police. 

From this time the rivalries of France and Germany, together 
with misrule and fanaticism in Morocco, more than once endan- 
gered the peace of Europe—notably the disorder at Casablanca 
in July 1907, and the subsequent ill-timed action of the French 
cruiser Galilée. 

Various incidents again brought Germany face to face with 
France in 1909, which resulted in the 


Franco-German Declaration of 9th February, 1909. 


The French Government undertakes to safeguard economic 
equality and not to obstruct German commercial and industrial 
interests. The German Government recognises the particular 
political interests of France and the establishment of internal 
order, and undertakes not to interfere with those interests. They 
both declare that they will not encourage any measure calculated 
to create an economic privilege in favour of any one Power. 

At the beginning of 1911 the anarchy which had been growing 
for years came to a head when the Sultan, besieged in Fez by some 
of the tribes of his own people, appealed to France for help. A 
considerable expeditionary force was sent, and Germany again 
asserted herself by sending the Panther to Agadir. 

The acute tension which followed happily was composed under 
the 


Franco-German Convention of 4th November, 1911. 


This Convention further defines the 1909 Declaration, and 
confirms that the German Government, being concerned only with 
economic interests, will not interfere with the action of France 
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in giving assistance to the Moroccan Government to introduce 
administrative, judicial, economic, financial and military 
reforms; that she will not oppose the military occupation of 
Moroccan territory by France for the purpose of maintaining 
order and trade security; she acknowledges the right of France 
to act as intermediary of the Sultan in foreign relations; and 
the French Government declare that they will not tolerate any 
inequality in the customs or other taxes or discriminate in the 
treatment of the nationals of the various Powers. Exportation 
of minerals is to be free, and there is to be no discrimination in 
regard to concessions for railways, rights of fishing, rights to 
appoint semsars. This agreement was communicated to all the 
other Powers signatory to the Act of Algeciras. 

As soon as it was ratified, France proceeded to negotiate 
with the Sultan a convention for the introduction of political 
reforms which France considered necessary, thus establishing 
a protectorate over the territory now known as the French Zone. 


Protectorate Agreement. 


Under the agreement between France and Morocco of the 
30th March, 1912, the French Government and the Sultan agree 
to institute a new régime in Moroccoinvolving such administrative, 
judicial, educational, economic, financial and military reforms as 
the French Government may judge to be useful. This régime 
is to safeguard the religious situation, the traditional prestige 
of the Sultan and involved the reorganisation of the Maghzen 
(the native form of government). The French Government is to 
arrange with the Spanish Government in respect of the latter’s 
interests due to its geographical position and territorial posses- 
sions on the coast of Morocco. The town of Tangier is to retain 
its special character. 

The right of the French Government to proceed with the 
military occupation of territory considered necessary for the 
maintenance of order and the security of trade is confirmed. 
The French Government promise the Sultan support against any 
threat against his person, his throne, or the tranquillity of his 
realm. The French Commissary General is to act as sole inter- 


mediary between the Sultan and the representatives of foreign 


Powers, and the French diplomatic and consular agents are to be 
responsible for the protection of Moroccan subjects and interests 
as regards foreigners. The Sultan undertakes not to conclude any 
transaction of an international character without the previous 
assent of the French Government, and not to contract any public 
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or private loans or make any agreement or grant any concession 
without the authority of the French Government. 

Great Britain was asked by France to accede to the Ig1I 
Franco-German Convention, and agreed to do so on condition 
that France would agree to the placing of the town and district 
of Tangier under international control. It was not until definite 
assurances on this point had been received that Great Britain 
acceded to France’s request. In January 1913 the French 
Government asked for Great Britain’s accession to the Protec- 
torate Treaty, but Great Britain refused on the ground that no 
arrangements about Tangier had yet been made. In December 
1914 Great Britain proposed to France the reciprocal recognition 
of the British Protectorate in Egypt, and the French Protectorate 
in Morocco, stating, at the same time, that she relied on France’s 
good faith for an immediate settlement of the Tangier question. 
The French Government agreed and the Tangier Statute would 
have been concluded but for a number of small points raised by 
the Spanish Government. Owing to the war the whole matter 
was dropped until the Peace Conference in the winter of 1918- 
Ig19. At various times in the course of the Peace Conference 
the French Government maintained that a new situation had 
arisen and that there was no reason to impose an international 
régime on the town of Tangier. Great Britain resolutely opposed 
this view, and pointed out that the renunciation by Germany of 
all her rights in Morocco did not affect promises made by France 
to Great Britain before the war, for which she had received 
valuable consideration in the shape of Great Britain’s accession 
to the Franco-German Convention of 1911 and the recognition 
of the French Protectorate in Morocco. This view eventually 
prevailed, and the Tangier Convention was concluded in 
December 1923. 


Capitulations. 


The term “ Capitulations”’ is used to designate the rights 
by which nationals of a civilised Power are protected against 
arbitrary or tyrannous treatment at the hands of the subjects 
or government of a less civilised Power. They usually provide 
that the nationals of the civilised Power and certain other privi- 
leged or protected natives shall be exempt from taxation and shall 
be amenable only to the consular courts of the protecting Power. 

Under the system of protection of native subjects introduced 
in order to encourage commerce and give Europeans some security 
for debts contracted with Moroccan subjects, the Sultan agreed 
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that the brokers or agents, called semsars, employed by foreign ~ 
merchants to buy and sell on their behalf, should not be molested 
or taxed by the native authorities. These semsars, instead of 
being amenable to the native court, were made justiciable under 
the consular court of the Power protecting them. Owing to 
abuses and the rather indiscriminate appointment of semsars 
by several of the Powers, the rights were limited and defined by a 
Convention which met in Madrid in 1880. The number for each 
firm is limited to two, and the protection extends to the family 
and the dwelling of the semsar, but is not hereditary, nor does 
it extend to the native servants and employees of the protected 
subject. 

Considerable discrimination has to be exercised in the granting 
of semsar certificates, since it is obvious that if any firm in Europe 
can, on demand, get a semsar appointed, innumerable Moors 
would apply for protection, thus withdrawing themselves from 
the Sultan’s jurisdiction and creating a situation which might 
lead to difficult complications. The granting of semsar certificates 
is regarded by most firms interested in Morocco as one of the 
greatest safeguards for the maintenance of economic equality 
which they possess under the Capitulations, and there is a strong 
feeling in the British community that no steps should be omitted 
to maintain intact the rights of British traders so long established 
in Morocco. 

Under a resolution of the Supreme Council of the Allies, 
quoted in The Times of 21st April, L919, France is understood to 
have reaffirmed her obligation to maintain the principle of the 
Open Door in Morocco, and, shortly afterwards, she proposed the 
surrender of the rights of foreign nations under the treaties and 
the abolition of the system of Capitulations in exchange for 
agreements embodying commercial, economic and industrial 
equality for all the Allied Powers who are signatories to the Act of 
Algeciras, and negotiations were actually begun for a Franco- 
British Convention on these lines. Negotiations, however, were 
never concluded and the status quo remains. 

Here I would like to digress for a moment to correct a mistake 
which appears to be prevalent in many quarters, and which may 
be doing some harm in preventing British enterprise in Morocco 
getting the support from the large interests in this country which 
it requires for its proper development. 

The 1904 (Egypt and Morocco) Treaty provides for a binding 
period of thirty years, although it may continue in force inde- 
finitely if not specifically denounced by either party. It appears 
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to be assumed that it will be open to the French authorities, should 
they desire to do so, to institute in 1934 a preferential régime in 
favour of French commerce in the Protectorate. This, however, 
is not the case, since British commercial rights do not rest on the 
1904 Treaty, which is merely a reciprocal declaration by Great 
Britain and France, but on that of 1856, the Act of Algeciras and 
the Franco-German Convention of 1911, none of which have any 
expiry date; so that it is open to Great Britain to maintain in 
force all her rights under these treaties as long as she may be 
determined to do so, and that apart from the Declaration of 1904, 
the British Treaty rights in matters of trade and commerce in 
the French Zone of Morocco will remain the same as they are 
to-day. 

British merchants strongly deprecate any consideration of 
proposals which might involve the abolition of the Capitulations 
or threaten, in the least degree, to impair them even in exchange 
for some concession by France, since they are firmly convinced 
that no compensation in Morocco which it is in the power of the 
French Government to grant could in any way make up for the 
permanent damage which the abandonment of the Capitulations 
would entail to British prestige, British trade interests, and the 
economic rights of British subjects in Morocco. They believe 
that the moral effect of the Capitulations could never be replaced 
by any agreement or treaty, no matter how favourable the latter 
might appear to be. In the eyes of the Moors, if not, indeed, of 
the Moslem world, British prestige would suffer irreparable 
harm if they saw the British deprived of old-established rights 
which the Moors have long regarded as one of the most efficacious 
safeguards against oppression by their own Sultan and his officials. 

Whether or not British merchants are justified in this belief 
may be an open question, but there seems to be some ground for 
their apprehension, judging from the manner in which British 
trade has suffered in those countries where France has had the 
unrestricted power to bring in discriminative legislation. The 
case of Madagascar is especially illuminating in this connection, 
and with your permission I will give a few of the facts of the case. 

Replying to a question in the House of Commons in February 
1886, Mr. Bryce, the Under-Secretary of State for Foreign Affairs, 
stated : 


“Distinct assurances have been given by France to the 
Powers that the Treaty will make no change in their existing 
treaties with Madagascar; ”’ 


and the Declaration itself (5th August, 1890) stated : 
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“The Government of Her Britannic Majesty recognises the 
Protectorate of France over Madagascar, with its consequences, 
especially as regards the exequatur of British Consuls and Agents 
which must be applied for through the intermediary of the 
French Resident General. It is understood that the establish- 
ment of the Protectorate will not affect any rights or immunities 
enjoyed by British subjects in that island.” 


The Treaty embodied the most-favoured nation clause and, for 
some time, France adhered to the arrangement, but in 1897, after 
having annexed the island on the pretext of subduing a rebellion, 
she started to allow French goods to enter free of the Io per cent. 
duty levied on “‘ other nationality ” goods. Finding she was able 
to ignore the British protests, she increased the duties all round, 
until British cottons, for instance, were taxed from 40 per cent. 
to 120 per cent. over and above the duty levied on French goods, 
with the result that the values of British cotton imports fell from 
£110,000 during the year before the annexation, to £4,800 during 
the year after the annexation. 

With such an example before them the merchants cannot be 
blamed if they resist any invitation to surrender the Capitulations. 
On the other hand, the surrender of the Capitulations in Japan in 
1894 has not involved any serious injury to British trade, although 
there was a great outcry from the foreign community at the time. 

The information I have been able to obtain as to the result 
of the surrender of the Capitulations in Turkey in 1923 is con- 
flicting. It has been said that trade has not been adversely 
affected, but I have a letter in my pocket from an old friend of 
mine—a keen observer of the signs of the times. The following 
is an extract from her letter : 


“T am leaving here on the 2nd December, and it is doubtful 
whether I shall ever return to Turkey. Life here becomes daily 
more burdensome for Christians, and we really have come to the 
conclusion that it is time to quit. I came to that conclusion 
long ago myself, but so long as there was the possibility of doing 
business we felt we ought not to give up a certain for an uncertain 
quantity. Business has now gone to the dogs, and looks like 
remaining there, and I do not believe we have made anything 
this year. 

“When it comes to a question of living on one’s private 
income or capital I prefer to do it in a safer country. It will 
be pretty hard; still, we must take the plunge some time; and 
I think the time has come.” 


I do not think it is possible to establish a proper parallel either 
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with Turkey or Japan on account of the differences in the circum- 
stances and in the mentality of the peoples concerned. If we 
must look for parallels we find them in Algeria and Tunisia, 
but best of all, perhaps, in Madagascar, and, if any comparison 
can be drawn from the history of British trade in these countries, 
the abandonment of our extra-territorial rights in French Morocco 
would certainly seem to involve irreparable loss of prestige, 
together with a steady loss of our hold on the markets. 

Rumours of contemplated surrender of the Capitulations have 
been raised with distressing frequency during the last few years, 
and the existing uncertainty is profoundly disturbing to trade 
and local enterprise. 

While Great Britain maintains her extra-territorial rights in 
Morocco, manufacturers and farmers may look to that country as a 
promising commercial field where enterprise and investment will 
in time produce increasingly great results; but British subjects 
in Morocco feel that if Great Britain renounces her rights it would 
be unwise for them to attempt to extend their trade machinery 
or make any permanent investments in trade and industry. 

' British trade in the French Zone, although it has not main- 
tained its volume prior to 1904, has held its own fairly well in 
recent years, but it is felt that it has much greater possibilities. 

Besides the Capitulations, one of the most important limiting 
factors is the fear about the franc exchange. In the old days the 
fluctuations of the hassani were largely seasonal and could be 
predicted with some degree of accuracy; but the suppression of 
the hassani and the substitution of the Moroccan franc artificially 
maintained at a parity with the French franc lifts every transac- 
tion out of Moroccan conditions into those of a much wider 
international and almost world-wide relationship, so that business 
with Morocco is hampered by the fluctuations of the French 
exchange. The stabilisation of the franc is undoubtedly an 
important matter for British trade with Morocco. 

I think that the logic of events must in time force France to 
face her financial position, and I feel that while M. Caillaux for the 
moment has been sacrificed on the altar of the false god of recover- 
able expenditure, he has done France a great service, and that 
his plea for financial penitence has not been made in vain, since 
it has started the thinking of the French people along lines which 
must eventually bear fruit. 

It seems to me that it is a question of time—it may be months, 
but it is hardly likely to be years—when the rational element 
in the French people will reassert itself and will give their Govern- 
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ment powers definitely and finally to deal with the financial 
position upon which the stability of the franc depends. There 
does not seem to be any escape from this course other than 
through a total abandonment of the franc after the manner of the 
German mark, but I feel that the French nation would make great 
sacrifices to save their good name and avoid a course which 
might be expected from the low morality of defeated Germans, 
but would be unpardonable—without a very plausible excuse— 
in victoricus French. 

That is the position we are faced with to-day in the French 
Zone, and I am sure everyone concerned would be glad if anyone 
present can indicate in what direction we should look for a 
solution. 


M. B. MILNE. 








REVIEWS 


The Problem of International Sanctions. By D. MITRANY. 1925. 
(Oxford University Press. London: Humphrey Milford. Small 
8vo. 88 pp. 2s. 6d. net.) 


THE problem of international sanctions has as yet received curiously 
little detailed study, although, as the discussions on the Protocol have 
shown, this is the crux of the whole problem of the prevention of 
war. Mr. Mitrany’s small book is a valuable contribution to the 
subject, scrupulously fair and very lucid. He assumes at the outset 
that some international sanction is inevitable; ‘‘ without some 
guarantee arbitration, even if formally accepted, will lead a precarious 
existence.” He then sets out to answer the questions, When should 
sanctions be applied and what should their nature be? or, in other 
words, How can they be made at once a tolerable burden for the 
guarantor and a reliable assurance for the guaranteed? Obviously, 
if they are to be tolerable to the guarantor, they must be attached 
to an international system in which occasions for their use are reduced 
to a minimum; and, as Mr. Mitrany points out, the Protocol is in 
this respect preferable to the Covenant, being a more “‘ complete and 
war-tight ” system for peaceful settlement. 

Mr. Mitrany frankly recognises the difficulties of the guarantor, 
especially the difficulty of this country in accepting more or less definite 
naval and military obligations for an indefinite contingency: he 
recognises too that, although the contribution of armed force is nominally 
optional, it would really be obligatory in most cases if we had to enforce 
the existing economic sanction “ loyally and effectively ” up to the hilt. 
He proposes, therefore, that the contribution of armed force should 
be made truly optional, by the elimination of the obligation to sever 
connections between the aggressor and non-members, and of the 
obligation to guard the communications of the party attacked. He 
would even delete the general undertaking to give economic assistance 
to the State attacked, though he would allow special pacts for military 
or economic assistance within the League system. With all these 
reservations the international sanction would still, he holds, make a 
powerful guarantee for the attacked party, especially if the general 
obligation not to assist the aggressor were to become acceptable to 
the United States, as he thinks possible. 

But it is only in conjunction with all-inclusive compulsory arbitra- 
tion or conciliation that sanctions can be made acceptable both to 
guarantor and guaranteed. This is the strongest feature of the book 
—its emphasis on the interdependence of sanctions and arbitration. 
“The cause cf international arbitration alone justifies a country in 
shouldering the risk and burden of applying sanctions; it alone 
justifies a country in claiming the creation and support of sanctions.” 
Lord Grey would surely endorse that sentence. 

W. ARNOLD-FORSTER. 
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The Permanent Court of International Justice: Its Constitution, Pro- 
cedure and Work. By ALEXANDER P. FACHIRI, 1925. (Oxford 
University Press. London: Humphrey Milford. 8vo. vi+ 
342 pp. 15s. net.) 


Mr. Facuiri says in his Preface that he has written this book 
with two classes of readers in view: first, the lawyers and others 
who may be professionally concerned in cases before the Permanent 
Court of International Justice; second, that section of the public 
which is interested in international affairs and the League of Nations. 
He has laid both classes under a deep obligation—an obligation they 
will certainly discharge by the reception they give to his admirable 
work. He apparently forgot a third class, the ordinary students of 
international law, for whom notwithstanding he has provided an 
indispensable text-book, which they greatly needed and which they 
will not be slow to use. 

Mr. Fachiri has followed throughout the method of expounding 
and commenting on the important documents—the Covenant, the 
Statute of the Court, the Rules of Court, etc.—which he reproduces 
in his Appendix. At first sight it may seem a pedestrian method, 
but it will not seem so to those who read him with care and who 
find how much of value he has to say, not only on broad questions 
concerning the composition or jurisdiction of the Court, but even 
on such seemingly minor points of procedure as the taking of evidence 
before the Court, the right of intervention by third parties, the alloca- 
tion of parties’ costs, or the revision of a judgment rendered. It is 
precisely his method which will make what he has written of practical 
value to those who are professionally concerned with the work of the 
Court, while, even more important from a general point of view, 
it is exactly the method which is now urgently required in the study 
of present-day international law. His. success in its use is enhanced 
by the skill with which he introduces concrete illustrations—his 
account of the first election of the Court is example enough. 

His six chapters deal successively with the creation of the Court, 
with its organisation, its jurisdiction, its procedure, its work and 
its relations with the League of Nations. All the chapters are 
adequate, but the two most important are undoubtedly the third 
and fifth—Jurisdiction and Work. As he says, the jurisdiction of 
the Court is “ the central and vital point in its constitution,” and 
what he has written on the subject is, as it ought to be, carefully and 
cautiously expressed. He leaves some large matters almost undis- 
cussed ; he barely comments, for example, on the definition of “‘ justici- 
able” disputes given in Article 13 of the Covenant and Paragraph 2 
of Article 36 of the Statute of the Court; he might usefully have 
said more about the “ general principles of law ” which under Paragraph 
3 of Article 38 of its Statute the Court is to apply. But on most 
important points he is very profitable, especially perhaps in his demon- 
stration of the strictly judicial character of the Court in every branch 
of its work, in his discussion of the function of the Court in building 
up by its judgments the “ jurisprudence ” of international law, in his 
penetrating remarks on the ‘“‘ quasi-compulsory ” character of arbitra- 
tion and judicial settlement under Articles 13 and 14 of the Covenant, 
and in all that he has to say concerning the power of the Court to 
give Advisory Opinions. A great part of his book is rightly given 
to Advisory Opinions, which he shows again to be strictly judicial 
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in character, equally valid as precedents with judgments proper, 
and a useful disguise for real litigation (the Court even allowing the 
same procedure as in regular disputes); and he further shows how 
they are “‘ capable of being used as a not ineffective substitute for 
direct compulsory jurisdiction.” 

On only one point concerning Advisory Opinions he seems to the 
present reviewer unconvincing. He holds that questions in dispute 
before the Council of the League cannot be referred to the Court for 
Advisory Opinion without the consent of the parties, but his argument 
for this controversial view is incomplete and by no means conclusive. 

His chapter on the first twelve questions dealt with by the Court 
is extremely interesting, and he has shown discrimination in bringing 
out the points of general importance in the judgments and opinions 
so far rendered. Some critics may think that this chapter would 
be improved by an account of the views of dissenting judges in majority 
decisions, but none can read it, and particularly the account of the 
Tunis Nationality, s.s. Wimbledon, German Settlers, and Mavromatis 
cases, without feeling the wide scope of the work which the Court 
has done and its importance in interpreting such constitutional docu- 
ments as the Covenant, the Minorities Treaties and the Mandates, 
and without gaining the conviction that a jurisprudence of international 
law is already being built up. 

Mr. Fachiri’s last chapter is less satisfying than the rest. He 
over-states the independence of the Court from the League, and the 
very last sentence of his book, on the subject of sanctions, would seem 
to tequire rewriting in the light of the obligatory force of Paragraph 1 
of Article 17 of the Covenant. The Appendix also would be improved 
by the inclusion of the Report of the Jurists’ Committee which drafted 
the Statute of the Court, for that Report is a document of much 
historical importance. But these are small shortcomings in so notable 
a contribution to the literature of the new international law, in the 
writing of which Mr. Fachiri has, among British writers, led the way. 
P. J. NoELt BAKER. 


The Serajevo Crime. By M.E.DurHAM. 1925. (London: Allen and 
Unwin. 8vo. 208 pp. 7s. 6d. net.) 


IN the overwhelming crash of 1914 the crucial point of responsi- 
bility for the Archduke’s murder was overlooked by Allied opinion. 
During the War theories were woven suggesting that responsibility 
might lie with elements in the Dual Monarchy hostile to the Archduke. 
Such theories were based on what the Kaiser was supposed to have 
said to the Archduke at Konopischt or on deductions from the care- 
lessness of the Imperial and Royal authorities over the protection of 
the Archduke and over his funeral. The dissociation of the Serbian 
Government from Princip’s crime was not questioned. The iniquity 
and folly of the act seemed such that, it was thought, no European 
cabinet could have been connected with it. But Miss Durham was 
sure that official Serbia had been somehow behind the murderer; 
and she waited for the evidence. It has come—from Serbian official 
sources—and she has pounced on it. 

Much of her book is loosely and hurriedly thrown together. Her 
historical introduction is often at fault. Thus (p. 23) she says that in 
1903 “ Russia was the first to recognise the new sovereign, Peter 
Karadjordjevi¢é. He was Russia’s choice.” In fact Austria-Hungary 
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was the first Power to recognise the new dynasty. On p. 39 it is 
suggested that the Young Turk revolution occurred after the interview 
at Buchlau. Further, Miss Durham places an unwarrantable con- 
fidence in such evidence as articles in La Fédération Balcanique, a 
clandestine Ked periodical produced in Vienna, or the conversation 
of Serbian boy refugees in England; whereas she does not use the 
pamphlet Sarajevski atentat, by Borivoje Jevti¢, who proudly claims 
the credit for the murder for his Bosnian friends. The insinuations 
that French freemasonry was connected with the murder gang do not 
seem to rest on any solid foundations. On p. 118 Miss Durham 
professes ignorance of the nationality of Wendel, sometime German 
Minister at Belgrade and member of the Reichstag. Lastly, a large 
number of misprints have escaped the author’s notice, probably owing 
to her unfortunate ill-health last year. 

Despite these faults Miss Durham presents her case with over- 
whelming force when she comes to her leading authorities. These 
are Professor Stanojevi¢ of Belgrade University, who must be taken 
to be at least a semi-official Serbian spokesman; M. Ljuba Jovanovié¢, 
Minister of Education in 1914, and again a Minister since the War, 
and Tajna Prevratna Organizacia (the official Serbian report of 
the Salonica trial, 1917). Stanojevié (and also Wendel) published to 
the world that the guilt of the murder rested partly on Col. D. Dimitri- 
jevi¢ (‘‘ Apis ’’), of the Serbian General Staff, Major Tankosié and other 
members of the central committee of the “‘ Black Hand.” He seems 
to have wished to divert responsibility from the Serbian Government 
on to the “ Black Hand,” and so to rebut the Austrian accusation 
that “‘ Narodna Odbrana,” a public and recognised society, was 
behind the murder. But Miss Durham makes short work of the 
alleged distinction between the two societies, showing that the secre- 
tary of ‘‘ Narodna Odbrana’”’ was on the central committee of the 
“Black Hand,” and that the two societies were well interlocked, 
though differing in method, one being propagandist and the other 
terrorist. 

Miss Durham has waded through Tajna, etc., and gives us an account 
of that mass of irrelevance and conflicting evidence known as the 
Salonica trial, as a result of which the Serbian Government got rid 
of “ Apis”’ and those other survivors of the murder gang, on whom 
they could not absolutely rely. But the gem of her collection is 
Ljuba Jovanovi¢’s article in Krv Slovenstva (1924). She has been 
accused of falsifying Ljuba’s text in her previous selections from it. 
She did not do so. But, to remove all suspicion, she here adopts 
the translation issued by the British Institute of International Affairs. 
It is an almost incredible document. It should be read in the original. 
A Cabinet Minister casually recounts his own and his colleagues’ 
foreknowledge of the murder plot and their failure to take any serious 
steps to stop it or to arrest Milan Ciganovié, the railway official 
denounced by Austria. A remarkable detail, not stressed by Miss 
Durham, is that M. Pagi¢é left Belgrade just before the Austrian 
ultimatum was presented and proceeded, not (as has been supposed) 
to embark on election activities, but to go to Salonica. He only 
refrained from leaving the country on hearing the contents of the 
ultimatum. As for the warning given by M. Jovan Jovanovié to the 
Austro-Hungarian Government, Miss Durham shows that the various 
accounts of it cannot be reconciled, and that M. Jovanovié himself 
states that he gave no warning of any actual plot. 
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Miss Durham’s book is a very serious challenge. As long ago as 
February 16th, 1925, Professor Seton-Watson in The Times expressed 
the hope that the Jugoslav Government would issue a statement 
exculpating themselves from the charge levelled at them. “ Failure,” 
he wrote, ‘“. .. to provide an adequate explanation would not 
merely affect our verdict on the events immediately preceding the 
War, but above all our attitude to the official Yugoslavia of to-day. . . .” 
Nearly a year has passed, and that well-meant appeal has elicited no 
answer. But more evidence will, no doubt, come to light. Miss 
Durham says that Prince George Karadjordjevi¢, now in strict con- 
finement, has written memoirs that will be published. And Milan 
Ciganovi¢ is still alive, and could do much to clear things up. 

R. G. D. LAFFAN. 


The Foreign Policy of Canning, 1822-7. By HAROLD TEMPERLEY. 
1925. (G. Bell & Sons. 8vo. xxiv + 636 pp. 25s. net.) 


It is a truism that British foreign policy tends inevitably to swing 
between direct pursuit of its ends, relying usually on sea-power, and 
indirect pursuit through co-operation with land-powers, often at the 
price of temporary support of aims unconnected and sometimes 
incompatible with British interests. The disadvantages of this latter 
method dictate its early abandonment once the moment of urgent 
need is past, yet to the continental Power concerned, whether it be 
the Russia of Alexander I or the France of Poincaré, such abandon- 
ment must often seem very near to perfidious desegtion. The transition 
must be skilfully and speedily managed, the realities of the situation 
masked by an appeal to general principles, and, perhaps, some form 
of ‘‘ Reinsurance ”’ envisaged to meet the possible resentment of the 
deserted Powers. In the final abandonment of the anti-Napoleonic 
combination such needs were met by the skill of Canning, the principle 
of non-intervention, and—at least to some extent—by the readiness 
of the United States to intervene against extra-European intervention, 
and by Canning’s skilful management of France. 

The break was probably inevitable, and we must at least refrain 
from judgment from the standpoint of to-day. Canning’s task was 
enormously simplified when the basis of the European Concert was 
shifted from co-operation against France to co-operation against 
revolution, or even against an excessively liberal constitution octroyée. 
It meant much that Canning could fairly claim that it was not England 
which had deserted the Alliance, but the Alliance which had moved 
away from England, and from its own basis. We may grant that his 
task was thus made lighter, that America was ready to join in the 
protest and France to play a double game, and that Castlereagh’s 
death made possible a clarity of attitude hardly permissible in the 
founder of the Alliances. But the skill which could seize every point 
of vantage, which could afford to wait, and order a great ambassador 
“to be quiet,” while Russia and Austria slowly diverged over the fate 
of Turkey, yet could elsewhere intervene with inimitable boldness 
and rapidity even at the cost of committing an unfriendly Cabinet 
and an ignorant country to the probability of unexpected war, the 
skill which could see in the as yet almost unrecognised power of the 
Press and of public opinion a sufficient bulwark against the enmity 
and intrigues of foreign statesmen, the fears of colleagues and the 
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tricky hostility of his king, that skill was the glory of Canning and 
the basis of his claim to rank among our greatest statesmen. 

Of that skill Mr. Temperley has given us a memorable picture, 
based on the now opened archives of almost every State concerned, 
and there is hardly a corner of the field on which he has not thrown 
fresh light. The great figures of the drama are a little changed in 
that new light. Alexander and the Russian menace appear decidedly 
more real and more dangerous, Metternich more hesitant and oppor- 
tunist and his influence on Alexander less important. In home 
affairs also—so far as they are treated here—some modification of 
accepted views is suggested. Liverpool the staunch friend stands 
higher, Wellington the disappointed intriguer much lower for the 
new evidence. But, of course, above all the greatness of Canning 
himself receives fresh illustration in every chapter. And if the 
repeated emphasis on every success and the absence of warts on the 
portrait leave us at times a little incredulous, we must rejoice at the 
restoration to his real stature of a statesman who, after overwhelming 
popularity, has lately suffered a little during the necessary process of 
rehabilitation of the long-misunderstood Castlereagh. While it is 
admitted that Castlereagh’s last instructions contain the germ of the 
greater number of Canning’s most distinctive policies, the record 
shows that Canning had reached these views at least two years before 
his colleague, and leaves one also with the conviction that he alone 
had the necessary drive, and above all the idea, the will and the skill 
to use the forces of open diplomacy and popular enthusiasm without 
which the Concert could hardly have been broken. That Professor 
Webster and Mr. Temperley, after so many years of study of their 
respective heroes, have now aligned them with so little discrepancy, 
gives us reason to hope that for this portion of British history we 
have at least reached an approximation to the truth. 

Nowhere is the narrative more fresh than in the incredibly romantic 
story of Portugal and Brazil. The account of Franco-Spanish relations 
and the study of the Burke-like, anti-doctrinaire, organic conservatism 
of Canning the man, and of his reorganisation of the Foreign Office 
and the Diplomatic Service are also uncommonly good. But at least 
one school of American historians will hardly accept the analysis of 
the Monroe Doctrine without criticism, while in South American 
affairs generally something is lost by failure to stress adequately the 
economic considerations which underlay Canning’s policy. On the 
Eastern Question the narrative loses in clearness from failure to 
emphasise from the first the double thread in Russian policy, the 
Greek question and the independent quarrel with Turkey over the 
Principalities, mainly concerned with the non-fulfilment of the Bucharest 
terms of 1812. Further, we hardly think that future historians will 
agree to stress so strongly the “ Diplomatic Revolution” of 1825, 
or Mme. Lieven’s part therein. With the newly accessible and 
important Lieven Papers in hand, it was certainly tempting to over- 
emphasise this phase. But from the published Diary since edited by 
Mr. Temperley, one gathers that this ambassador in skirts was apt 
to magnify her diplomatic importance. And in this special instance 
the “ diplomatic revolution ” seems to have been virtually inevitable, 
Lieven or no Lieven, as it was equally certain to be but temporary. 
The co-operation of the three Eastern autocracies is one of the steadily 
recurring features in nineteenth-century history, whether its name 
be Neo-Holy Alliance, Miinchengratz Agreement, Dreikaiserbund, or 
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Orient Dreibund—with the addition of the Austro-Russian Agree- 
ments of 1897. Yet a new phase of the Eastern Question could 
hardly arise without breaking it, or without England obtaining some 
apparent advantage from the breach, whether in the ‘twenties, the 
fifties, the seventies or the twentieth century. In such contingencies 
it needed neither a Canning nor a Lieven to break the League, even 
a Bismarck could not hold it together. But such criticisms of emphasis 
can do little or nothing to qualify praise of a book which is based on 
such long and minute research, and deals with matters so complex, 
yet appears with so lucid a structure and so attractive a style that, 
despite its length and unsparing detail, it is a sheer pleasure to read. 
L. G.-ROBINSON. 


Norway. By G. GATHORNE-HARDY. (Modern World Series.) 1925. 
(London: Ernest Benn. 8vo. 324 pp. 15s. net.) 


Mr. GATHORNE-HarpDy has produced an interpretation of modern 
Norway such as has never sprung from a non-Norwegian pen before. 
It has been hinted that it is more sympathetic than impartial. Per- 
haps it is natural for me to express disagreement with the latter 
suggestion. The sympathy is there; without it he would have been 
unable thus to sound the depths of national character and feeling. 

The historical retrospect is a tour-de-force, and yet he has been 
,able to lay bare the essential nature of the events of a thousand years 
which is indispensable to the understanding of a country which while 
it is the smallest is also among the oldest of European monarchies. 

He loves the mighty Viking movement when the Norwegian 
dominion was bounded by Anglesey in the south and Greenland in 
the west; he feels the tragedy of the civil wars extending over a 
century which destroyed those families which should have been the 
natural ledders, so that when the direct line of the dynasty died out, 
the country naturally accepted the Union with Denmark, which was 
to endure for four hundred years. 

He creates a vivid impression of how, during those centuries when 
Europe was governed by dynasties and aristocracies, the Danish 
people became enslaved while the Norwegian ‘“‘ bonde”’ retained a 
freedom not existing elsewhere, and thus became fitted for the demo- 
cratic institutions which made their entry after the revolutionary 
wars. He explains why neither the word “ farmers ’”’ nor “‘ peasants ” 
express the meaning of the Norwegian “ bénder”’ who have played 
such a powerful part in the local, national and international affairs of 
their country. He is the peasant, farmer, yeoman and squire rolled 
into one. 

The author describes how national consciousness and culture 
hibernated among the people in Norway during centuries, when in 
other countries their preservation was due to the courts, feudal lords, 
monasteries and universities. With rare insight he traces the activity 
of these latent qualities up to the unique movement to restore the 
character of the language by making it a more natural vehicle of 
expression. Having seen it grow spontaneously, deeply rooted in the 
soil, throwing off garments which never fitted, the author finishes the 
chapter with the surprising words: “ Having become men they 
should put away childish things.” As half a Scot, he feels the justi- 
fication of the movement which, while leading to much wastage, yet 
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gives the national culture a broader popular basis and unites town 
and country into one whole—a consummation of which he sees the 
great importance. As half an Englishman, he has become impatient 
with those ridiculous features which are inseparable from all national- 
istic movements. 

The author’s rendering of the Norwegian poetry—ancient and 
modern—preserves remarkably the power, colour and rhythm of the 
original. His pérception of the conscious function of Norwegian 
literature as the contribution of the writers to the performance of the 
immediate tasks of the nation is admirable. 

The chapter on the wonderful shipping record of a small country 
is full of information and interesting suggestions which invite a dis- 
cussion beyond the scope of a review. Suffice it to say that his 
explanation that Norwegian shipping died out during the supremacy 
of the Hansa and Holland, because it had not been based on trade 
but only on the adventurous spirits of the younger sons of the big 
families which were killed off during the civil wars, is very doubtful. 
The history of the Norwegian dominion in Ireland belies it, also 
archzological discoveries from still more remote ages; and added to 
this, England’s first commercial treaty is reported to have been 
concluded with Norway in the thirteenth century. Surely the reason- 
able explanation is that Norway’s shipping flourished when she could 
sail the seas by virtue of her own fighting strength. It languished 
when the freedom of the seas was denied her by the Hansa, Holland 
and in a different way by England. It revived with astonishing 
rapidity when England abolished the Navigation Acts, thus restoring 
the freedom of the seas, and adopted free trade. 

The chapter on Church and education invites controversy, but 
must be left alone so as not to crowd out what is particularly important 
to this JouRNAL—‘ Norway’s international position.” No one who 
reads this book should ever be surprised at the resentment in Norway 
against the wrong use of the word ‘‘ Scandinavia ’’ as describing any 
kind of entity. The conflicting sentiments and divergent interests of 
the three northern countries, commercially and politically, are made 
clear. It is pointed out that had they been allowed expression, what 
has been termed in Norway the “ theft of the fleet ’’ at Copenhagen 
in 1807 by Britain might never have happened. 

It took the World War to emphasise the importance internationally 
of the geographical position of Norway and of her shipping. One 
of the leading men dealing with shipping during the War said to me 
quite simply—‘ As the danger developed, we had to look round to 
see where there was a surplus of tonnage, and Norway was the only 
place.” It is interesting to speculate what might have happened had 
the Union with Sweden not been broken in 1905. What would a 
joint Foreign Minister of Swedish nationality, resident at Stockholm, 
have done had he had to make the decision? Would the history of 
1807 have repeated itself? and would Norwegian feelings and interests 
have been disregarded ? 

Instead of this the author is able to say, on page 289, “ All her 
circumstances combined to dictate to Norway an attitude of strict 
neutrality,” and, on page 234, ‘‘ But as a result, it was inevitable that 
Norway should become one of our most valuable allies.”’ 

The contradiction is superficial. The rules of neutrality, framed 
under circumstances far less complex, no longer absolve small maritime 
countries within the radius of conflict from choosing a line of conduct 
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favouring one set of belligerents. The author makes it clear that his 
reference to Norway as a valuable ally is just as legitimate as it is 
to say that Britain fought for Belgium in fulfilment of Treaty obliga- 
tions, for freedom and for the small nations. 

But the experience also shows that neutrals who are weak mili- 
tarily are a danger to others and to themselves under such circum- 
stances. The shifts that have to be resorted to are humiliating, and 
no doubt it is in recognition of that fact that the author finishes this 
subject by referring to the new possibilities of influence with dignity 
opened up to small nations by the League of Nations. 

K. F. KNUDSEN. 


Kampen om Oljen. By ANTON Monr. 1925. (Oslo: Aschehoug.) 


THE almost incredibly rapid advance which has brought petroleum 
into the position of international importance which it now occupies 
_ makes a thrilling story which may well attract the attention of 
historical or political writers. It is, moreover, a subject which we 
might well expect to find most satisfactorily handled from the 
unbiassed standpoint of a Norwegian. The book before us is, how- 
ever, a disappointment. We do not question Mr. Mohr’s strict 
impartiality, but it is an impartiality which seems cynically incapable 
of attributing to any nation a motive higher than Machiavellian self- 
interest. The author’s exceptional talent for racy and well-arranged 
narrative must also be frankly acknowledged. He has written a most 
readable book. Unfortunately, Mr. Mohr has also the defects of his 
qualities. So intent is he upon compiling an effective and well- 
constructed story that he cannot, as it seems to us, quite resist the 
temptation to give to the disconnected facts on which he is working 
just that little twist or trimming which will fit them into the places 
he wishes them to occupy in his design. 

For the earlier chapters of the book, in which the progress of oil 
during the nineteenth century is vividly sketched up to the point 
where it became the subject of international competition, we have 
little but praise. Here and there, there is something to arouse a 
suspicion that accuracy is not the author’s most conspicuous char- 
acteristic, but it is not until Chapter XI, which deals with Mosul 
and the Near East, that such suspicions are only too fully confirmed. 
This chapter contains so many inaccurate statements of fact, com- 
bined with doubtful or even quite unjustifiable deductions and con- 
jectures, that the effect as a whole is entirely to misrepresent the 
situation. 

Mr. Mohr begins by attributing the allocation of the Mosul district 
to France under the Sykes-Picot Agreement to a desire on the part 
of Great Britain to gain French support in the East, in consequence 
of Townshend’s surrender at Kut, in April 1916. He entirely fails 
to consider that the appointment of Sykes and Picot was made in 
1915, and that their labours were substantially concluded before the 
surrender at Kut took place. This is vital, for the author attributes 
the whole subsequent policy of Great Britain in this region to the 
fact that “ the bait” failed, and that consequently this country “ in 
1919 bitterly regretted what they had in 1916 so completely uselessly 
given away.” Here, of course, the fact is*completely ignored that, 
according to M. Tardieu, France had agreed to abandon her claim to 
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Mosul in December 1918. It would not be so bad, however, if Mr. 
Mohr stopped short at 1919. But he further completely ignores the 
frontier fixed between Syria and Iraq by the Convention of December 
1920, and, by a wild flight of imagination, which the most cursory 
consultation of published documents would have prevented, makes 
France hand over to the Turks, by the Treaty of Angora, the district 
of Mosul! This vitiates all his conclusions, and the chapter, though 
written in a lively and engaging style, must be referred rather to the 
category of fiction than of history. 

Space does not permit of a more detailed examination. Mr. 
Mohr, needless to say, views the situation throughout through oil- 
filled glasses, and says nothing of the question of our pledges to the 
Arabs, which had, perhaps, a good deal to do with some of the matters 
with which he deals. We may, however, observe that his sneer at 
British concern for the fate of the non-Turkish inhabitants of the 
disputed territory reads somewhat strangely in the light of the 
Estonian General Laidoner’s independent corroboration. 

It may be thought that too much space has been given to the 
consideration of this book, but it appears to have been well received 
in its country of origin, and it is therefore, perhaps, right that we 
should realise what a travesty of the facts regarding British policy 
in the Near East finds acceptance abroad, even in a particularly 
friendly country. 


G. M. GATHORNE-HARDY. 


France and the French. By SistEy HUDDLESTON. 1925. (London: 
Jonathan Cape. 8vo. 348 pp. Ios. 6d. net.) 


“‘ FRANCE and the French”’ sounds an ambitious title for a book 
of three hundred and fifty pages, but Mr. Sisley Huddleston has 
accomplished the remarkable achievement of compressing a really 
accurate and comprehensive picture of our neighbours and their 
country within the narrow canvas he has allowed himself. Not only 
that, but this book is so well planned and so well written that in spite 
of its erudition it is delightful and easy reading throughout. 

Those intending to travel or to sojourn in France will do well to 
consult these pages. They will find in them knowledge they could 
not possibly acquire without years of study, and the understanding of 
France they will gain will enable them to appreciate the point of view 
of French people in a way that would be impossible without this help. 

Mr. Huddleston describes the French as “ realists,” not of the grim, 
dour kind, but realists in that they make the best of circumstances 
and do not seek to hide the truth from themselves. They are intel- 
lectually honest and temperamentally happy. The fallacy of judging 
these hard-headed folk by the standards of Montmartre and the 
rue de la Paix are exposed. The French are shown us as they really 
are, temperate, thrifty, logical, passionately devoted to their culture 
and their traditions, and, what is perhaps most interesting of all, 
fundamentally pacific, their intense nationalism and love of display 
being too often mistaken abroad for militarism. 

Mr. Huddleston is somewhat hard on the rentier, whom he con- 
siders to be growing into a public danger, living exclusively on the 
return he gets from his hard-earned savings; but surely the trouble 
lies not with the thrifty rentier, but with the fact that he lends his 








54 BRITISH INSTITUTE OF INTERNATIONAL AFFAIRS [JAN. 


money to the State, which squanders it. Did he save and lend his 
money to industry the country would benefit largely by his thrift. 

It is curious that when dealing with the problem of depopulation 
the author does not explain that the birth-rate in France is equal to 
the birth-rate in England. The high death-rate rather than the low 
birth-rate would seem to be a matter for government investigation. 

The reader will find in this most comprehensive of books a very 
useful synopsis of the French literary movement of to-day, musical 
tendencies, art and architecture, science and philosophy, and a com- 
plete exposition of the educational problem. 

But the second part of the book is probably the most valuable 
and gains for the whole volume the right to be classified as a book 
of reference. The author in these latter chapters deals lucidly, though 
always kindly, with the French political problems of the day. He 
loves the French, as do all those who have lived amongst them (though 
he goes perhaps a little far when he includes the ubiquitous concierge 
amongst those things which are good in France), but he quite fearlessly 
exposes the fallacies of the Poincaré régime and the lack of courage 
of French financial policy, as well as M. Millerand’s attempt to 
rearrange Europe on the French model. 

He has had the pluck, himself an author and a journalist, to speak 
plainly on the subject of the corruption of the Press. 

The chapters dealing with the Constitution and the political 
machinery are very well done, and ought to be read by Members of 
Parliament and others who are often only too eager to express opinions 
on insufficient data. The author’s remarks on French Colonial policy 
are interesting, and his study of future Franco-German economic 
relations should be read carefully by far-sighted business men. 

Mr. Huddleston has not dwelt on those points in modern France 
which prove so bewildering to most English people; why the French 
are so apt to be violently anti-British, on what they base their con- 
tention that we prevented the Germans from paying them and now 
insist on being paid ourselves. Perhaps he was right to content him- 
self with giving his readers an accurate picture and allowing them to 
draw their own conclusions. In spite, however, of the fact that the 
present crisis in France may be regarded as temporary, it would have 
been interesting to hear from Mr. Huddleston to what extent this 
economic impasse is likely to develop into a “ crise de régime ” when 
the French at last realise that the politicians have no magic recipe 
with which to bring about financial stability. 

Finally, it may be said that it would do most Frenchmen good to 
read this book. They would learn much from this kindest of critics, 
in particular those officials of the Ministry of Finance who, Mr. 
Huddleston declares, have not yet discovered the advantages of 
having a private banking account and a cheque-book. 

E. L. SPEARS. 


What the League of Nations is. By H. WiLtson Harris, M.A. 1925. 
(London: George Allen & Unwin. 2s. 6d.) 


SOMEBODY once said to Mr. Wilson Harris that there was no 
compact, lucid, cheap and popular account of what the League of 
Nations is, what it has done, and how it does it. And so, like the 
loyal and enthusiastic relative of that healthy and let us add noisy 
international infant which he is, he proceeded to meet the need. He 
has done the work extremely well.. It would be difficult to describe 
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in briefer space or in clearer language how the League came into being 
or what it is doing. 

Mr. Wilson Harris writes, of course, as a convinced supporter of 
the League. Not one word of criticism or even of doubt as to its 
constitution or utility is allowed to flow from his pen. A sentence 
like the following, for instance, ‘‘On the foundations laid by the 
Convenant it had built up comprehensive and efficient machinery for 
dealing with any task referred to it under its original constitution, or 
likely to devolve upon it from other sources,” savours of that optimism 
which is akin not to a political but a religious faith. 

But that enthusiasm, after all, is Mr. Wilson Harris’ qualification 
for his task. The League is a mustard seed which will some day grow 
into a tree which will give peace to all the nations which sit under 
its shade. At this time it needs much watering and protection from 
those that love its promise. It needs no less the friendly criticism 
of candid friends. Mr. Wilson Harris belongs to the former category 
of its supporters. But he loves the League because he really knows 
from constant attendance at Geneva how it works. Nobody better 


could have been found to write this little handbook of its birth and 
accomplishments. e & & 


From Dawes to Locarno, being a critical record of an important achieve- 


ment in European Diplomacy, 1924-1925. By GrorcE GLAscow. 
my (London: Ernest Benn. 8vo. xvi-+ 186 pp. 7s. 6d. 
net. 

Mr. GLascow, who about a year ago produced an interesting record 
of Mr. MacDonald’s administration as Foreign Secretary,! has followed 
this up by an equally timely and equally useful account of Sir Austen 
Chamberlain’s achievements. The bulk of the book is occupied with 
a detailed account of the complicated series of negotiations which 
began in March last and culminated in the signature of the Locarno 
Treaties. Mr. Glasgow requires no introduction to members of the 
Institute, and any detailed analysis of the work would be superfluous. 
It is sufficient to say that it is throughout based on a careful study 
of all the published documents, but that it is enriched and enlivened 
by the personal impressions which the author has been in a position 
to make of the chief leaders in the drama. It is a book which can 
be very warmly recommended to all those who wish to understand 
how much work went to the making of the Locarno Treaties and 
how great were the difficulties which had to be surmounted. 


How the War Began in 1914, being the Diary of the Russian Foreign 
Office from the 3rd to the 20th (Old Style) of July 1914. Pub- 
lished by the ‘“ Red Archives”” Department of the Russian 
Soviet Government in their “ Historical Journal,” Vol. IV., 
1923. Translated from the original Russian by Major W. CyPRIAN 
BRIDGE. With a Foreword by S. D. Sazonov, G.C.B., G.C.V.O., 
late Russian Minister for Foreign Affairs, and an Introduction 
by Baron M. F. Scuitiine, C.V.0. 1925. (London: Allen & 
Unwin. 8vo. 122 pp. 5s. net.) 


Major CyPRIAN BRIDGE has done a useful work in giving us an 
English translation, made from the original Russian, of this book, 
which contains new material of very great importance concerning the 

1 MacDonald as Diplomatist. 
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course of events at St. Petersburg during the fortnight preceding the 
outbreak of war. Of especial interest is the description of the meetings 
and conversations on the 30th July, which record the discussions with 
the Tsar regarding the impending mobilisation. On some matters 
there is a curious divergence between the facts as stated in this book 
and those given, ¢.g., in the published telegrams of Count Pourtales. 
The suggestion has therefore been made that the Diary was not, as it 
professes to have been, written down each day immediately after the 
events, but that parts of it were written up later. This suggestion is 
repudiated by Baron Schilling and also, in the Foreword which he 
writes to this edition, by M. Sazonov. 


Syllabus on International Relations. By PARKER THOMAS Moon, 
Ph.D. 1925. (New York: Macmillan. 8vo. xix + 280 pp. 
8s. 6d. net.) 


THIS is a book rather for reference than for reading, but it admirably 
fulfils its intention of providing a chart for the student of international 
relations through the confusing channels which he has to explore. 
The subject, in its general lines, is digested under such headings as 
Nationalism, Imperialism, History before and after 1914, Economic 
and Diplomatic Problems, Organisation, etc., each section being 
provided with brief but valuable notes on the most profitable line of 
study, together with lists of published works bearing on the various 
.problems. A useful general bibliography of the subject is also 
appended, the only criticism of which is that, perhaps naturally, it 
contains too large a percentage of American books. At the beginning 
of the work three “ schedules ”’ are printed, allocating the time to be 
expended on each branch of the subject in different ways, according 
to the total number of hours available. At the end, a few pages are 
left blank for memoranda. 

The book should be a godsend to students of international relations 
who can find no instructor to guide them in attacking the subject. 
But its utility is not confined to this class: many features, especially 
the bibliographies, will no doubt be welcomed by those who are 
already fully qualified to discuss the questions involved. 

G. M. GATHORNE-HARDY. 
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The Argentina of To-day. By L. E. Ettiorr. 1926. (London: 
Hurst & Blackett. 8vo. viii-+ 284 pp. 18s. net.) 

The Republic of Mexico: Its Agriculture, Commerce and Industries. 
By HERMANN SCHNITZLER. 1926. (London: Hutchinson. 8vo. 
637 pp. 25s. net.) 

India. By Sir VALENTINE CHIROL. 1926. (London: Ernest Benn. 
8vo. 352 pp. 15s. net.) 

The New Russia. By L. HADEN GuEsT. 1926. (London: Thornton 
Butterworth. 8vo. 488 pp. tos. 6d. net.) 

International Relations as Viewed from Geneva. By Wttu1AM E. 
RAPPARD. 1925. (New York: Yale University Press. London : 
Humphrey Milford, Oxford University Press. 8vo. 228 pp. 
IIs. 6d. net.) 

Constantinople. By GEORGE YouNG. 1926. (London: Methuen. 
8vo. vii-+ 310 pp. 12s. 6d. net.) 

In the Heart of Asia. By Lieut.-Colonel P. T. ETHERTON. 1925. 
(London: Constable. 8vo. xii-+ 305 pp. 16s. net.) 

Germany’s Industrial Revival. By Sir Puitip Dawson. 19206. 
(London: Williams & Norgate. 8vo. xi-+ 276 pp. tos. 6d. 
net.) 





NOTES OF MEETINGS 


Owr1nc to lack of space it is impossible to do more than give a 
bald recital of the meetings that have been held at the Institute since 
the publication of the last number of the Journal. 

November 17th, 1925. Discussion on The Survey of International 
Affairs, 1920-23. Chairman: Mr. J. W. Headlam-Morley, C.B.E. 
Other speakers: Miss D. A. Bigby, Mr. Lionel Curtis, Mr. Gathorne- 
Hardy, Major-General Lord Edward Gleichen, Mr. A. L. Kennedy, 
Professor Gilbert Murray, Mr. G. W. T. Omond, Mr. A. Rose, Mrs. 
H. M. Swanwick, Mr. A. J. Toynbee, Mr. S. D. Waley, Hon. Hugh 
Wyndham. 

November 19th, 1925. M. Paul Mantoux, Head of the Political 
Section of the League of Nations at Geneva, gave an address on “‘ The 
Procedure of the League of Nations in the Settlement of Disputes,” 
which is printed in the current issue of the Journal, p. 16. Chair- 
man: Hon. R. H. Brand, C.M.G. Other speakers: Sir Anton 
Bertram, Mr. Owen Fleming, Mr. F. N. Keen, Mr. P. H. Kerr, Mr. 
F. G. Penman, Mr. H. Wickham Steed, Professor Graham Wallas, 
Miss Freda White. 

November 24th, 1925. Mr. W. Arnold Forster gave an address on 
“Sanctions,” printed in the current issue on p. I. Chairman: 
Mr. W. T. Layton, C.H., C.B.E. Other speakers: Major-General 
Sir George Aston, Mr. W. G. Carlton-Hall, Mr. G. W. T. Omond, 
Sir Arthur Salter, Mrs. H. M. Swanwick. 

December ist, 1925. Mr. M. B. Milne, the Secretary of the British 
Merchants Morocco Association, gave an address on ‘“ The Trade 
Treaties and Capitulations in Morocco,” printed in the current issue 
on p. 32. Chairman: Major-General Lord Edward Gleichen. Other 
speakers: Mr. J. Sandeman Allen, Captain E. N. Bennett, Mr. W. E. 
Calver, Mr. J. W. Clark, Captain W. M. Codrington, Miss Ruth Fry, 
Sir Charles Hobhouse, Mr. Valentine Williams, Mr. K. Roy Wilson, M.P. 
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December 8th, 1925. Mr. L. C. Jane gave an address on “ The 
World Status of the Latin-American Republics.” Chairman: The 
Rt. Hon. Sir Maurice de Bunsen, Bart., G.C.M.G., G.C.V.O., C.B. 
Other speakers: Sir Anton Bertram, Mr. Wyndham A. Bewes, Mr. 
Lionel Curtis, Sir John Power, Miss Mary Sheepshanks, Professor 
A. J. Toynbee, Major Hon. E. H. Wyndham. 

January 19th, 1926. Major J. S. Barnes gave an address on “‘ The 
Doctrine of Fascism.’”’ Chairman: The Rt. Hon. Sir Rennell Rodd. 
Other speakers: Mr. A. J. A. Ball, Captain Colin Coote, Mr. H. Wick- 
ham Steed, Mr. G. M. Trevelyan. 





LIBRARY 


THE thanks of the Committee are due to the following for gifts 
to the Library: Mr. F. B. Bourdillon, Mr. Lionel Curtis, Mr. H. E. 
Fass, Mr. J. W. Headlam-Morley, Mr. Philip Kerr, Mr. G. W. T. 
Omond, Mr. Archibald Rose, Miss M. Sylvester Samuel, the Chinese 
Information Bureau, the German Embassy, the Institute of Pacific 
Relations at Honolulu, the League of Nations, Pan-American Union, 
Near and Middle East Association, Zionist Organisation. 





CORRESPONDENCE 


LOCARNO AND BRITISH INTERESTS 


To the Editor of the Journal. 
SIR, 

In your more than ordinarily interesting November number, 
I see Mr. Wickham Steed says in his address that ‘‘ we took advantage 
of our legal right to go back on ours,” in reference to our proposed 
guarantee Treaty with the United States and France to secure the 
latter from attack. 

Far be it from me to throw doubt on such an authority, but I am 
under the very firm impression that Mr. Lloyd George definitely stated 
in the House of Commons, and elsewhere, that we agreed to stick to 
the Treaty in spite of America’s default, but that France would not 
accept it, as she thought our signature alone would not be good enough. 
With a little research I believe this statement could be traced. Am 
I not right ? 

Yours etc., 


SANDON. 
10 Upper Belgrave Street, S.W.1. 
December 23, 1925. 


Mr. Wickham Steed writes in reply to the above: 


Lord Sandon’s letter raises an interesting point. When I used 
the phrase he mentions I was drawing upon my recollection of state- 
ments made in the House of Commons by the British Ministers in the 
autumn of 1919. I remembered the construction put upon those 
"9 a at the time, at home and abroad, and the impression they 
made. 

I imagine that Lord Sandon is really referring to statements made 
by Mr. Lloyd George in newspaper articles at the end of 1922—that 
is to say, three years later. Speaking in America, M. Clemenceau 
had, apparently, alluded to a breach of faith on the part of Great 
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Britain. In reply, Mr. Lloyd George, who was no longer Prime 
Minister, wrote that Great Britain had been ready “at any time 
during the last three years up to a few months ago to take upon 
herself the burden of that (Anglo-American guarantee) pact, with or 
without the United States of America. At Cannes, early this year, 
I made a definite proposal to that effect. . . . M. Briand was prepared 
to welcome this offer. . . . But, alas! Satan is not done with in Europe. 
A Ministerial crisis in France brought our hopes tumbling to the 
ground. . . . The offer made by Britain to stand alone on the pact 
of guarantee to France was rejected with disdain. We were told 
quite brutally that it was no use without a military convention.” 

M. Poincaré immediately challenged the accuracy of Mr. Lloyd 
George’s statements, declaring that the text of the Pact of Guarantee 
offered at Cannes was “ entirely illusory” and that “ it was offered 
only for a period of ten years, less than that of the occupation of the 
left bank ” of the Rhine. 


In point of fact, the Cannes proposal was quite distinct from the 
original Anglo-American guarantee. Mr. Lloyd George’s statements 
about British readiness to uphold that guarantee on her own account 
“at any time during the last three years ” seems, therefore, to require 
some qualification. 

What I said at the Institute referred solely to the original Anglo- 
American proposal; and I find that my recollection of the British 
official attitude towards it is not invalidated by the statements of 
Mr. Bonar Law and Mr. Lloyd George to the House of Commons in 
November and December 1919. 

On November 21, 1919, Mr. Bonar Law said : 


“‘ My hon. friend knows that our undertaking under that Treaty [the Anglo- 
American guarantee] is contingent on its being carried out also by the Unitea 
States. Up to now, that Treaty has not been considered; at all events it has 
not been ratified by the United States. I do not say that another situation will 
not make a new position of affairs. As far as our obligation is concerned, it is 
contingent on the United States Government taking the same obligation.” 


On December 18, 1919, Mr. Lloyd George said : 


““My Right Hon. friend [Sir D. Maclean] began by asking about the French 
agreement. The agreement to guarantee France against any act of wanton 
aggression was subject, of course, to the United States of America ratifying the 
compact. If there should be such a possibility as the United States not ratifying 
that compact, undoubtedly we are free to reconsider our decision. No under- 
taking has been given by the Government on the subject, and rightly so, for the 
simple reason that we cannot contemplate that the United States of America 
would dishonour the signature of its great representative in Paris. Therefore it 
would be a mistake to discuss the subject on a supposition of that kind. I 
have no reason to believe that the United States will not agree to the Treaty. 
I will only say this. I agree with my Right Hon. friend, Sir D. Maclean, that for 
Great Britain alone to undertake that charge would be a very serious obligation. 
It would be in many respects a new departure, certainly since the days when 
we had a continental frontier. As far as Belgium was concerned, we were one 
out of three who guaranteed neutrality. This will be the first time we shall be 
called upon to guarantee protection standing absolutely alone. All that will be 
taken into account when we come to consider what our final decision shall be. 
My Right Hon. friend has a perfect right to ask that, if the Government are ever 
brought face to face with a position of that kind, they should inform the House 
of Commons and give it an opportunity, if anybody wants to do so, to challenge 
our decision before we irretrievably commit this country to that course. I do 
not think I can be asked to go beyond that. It would be undesirable to discuss 
beyond that at the present stage.” 


These statements could not be and were not interpreted as implying 
a resolve on the part of this country to uphold its part of the guarantee. 
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At most they might have been taken as foreshadowing the possibility 
of some new arrangement based on a new kind of bargain. I do not 
remember that they were qualified by any subsequent British state- 
ments during the years 1920 and 1921, although the United States had 
then rejected the Treaty of Versailles and the Anglo-American guarantee 
alike, or, in the words of Mr. Lloyd George, had dishonoured “ the 
signature of its great representative in Paris.’’ During those two years 
French opinion gradually hardened against this country, and the 
Nationalist policy of occupying the Ruhr found increasing favour. 
At last, in December 1921, Lloyd George proposed a different form of 
British guarantee to France—for a limited duration, as M. Poincaré 
stated—on condition that France should agree to the policy to be 
propounded by Mr. Lloyd George at the Cannes and Genoa Conferences. 
This was a separate proposal of which one of the objects may well 
have been to regain for this country the power, which it had lost by 
its early attitude towards the Anglo-American guarantee, to exercise 
a moderating influence on French policy. The French view was 
always that France had paid in advance for the Anglo-American 
guarantee by refraining from the permanent control of German 
territory. After M. Briand had been overthrown during the Cannes 
Conference of January 1922, meetings preliminary to the Genoa 
Conference took place between Mr. Lloyd George and M. Poincaré in 
Paris and at Boulogne. It was at one of these meetings that M. 
Poincaré is understood to have said—very unwisely—that he could 
‘ not consider Mr. Lloyd George’s proposed guarantee adequate to give 

France security. But, between the end of 1919 and the end of 1921, 
there was no sign that we had not taken advantage of our legal right 
to go back on our part of the Anglo-American guarantee; and French 
belief that we had gone back on it was a principal cause of the occupa- 
tion of the Ruhr. 
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